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Presidential Documents

Title 3—

The President

Proclamation 7543 of April 18, 2002

National Crime Victims’ Rights Week, 2002

By the President of the United States of America

A Proclamation

Thirty years ago, advocates from some of the most crime-ridden neighbor-
hoods of St. Louis, San Francisco, and Washington, D.C., founded the Na-
tion’s first assistance programs for crime victims. These centers were estab-
lished in communities where violence was common, and they were clear
about their mission: to bring help, hope, and healing to those who had
suffered the effects of crime. The creation of these victim-assistance programs
launched a movement that brought domestic violence shelters, homicide
victim support groups, and rape crisis centers to help victims in cities
and towns throughout the United States.

The crime victims’ rights movement also brought changes in the way the
criminal justice system treats and interacts with crime victims. In many
cases, crime victims began to be treated with greater respect and to play
an important role in criminal justice proceedings.

In 1982, President Ronald Reagan assembled a task force of nine national
leaders to travel the country and listen to service providers, criminal justice
professionals, and victims. The Task Force’s Final Report listed 68 rec-
ommendations for meeting victims’ needs, including the need for a Federal
constitutional amendment. The momentum generated by this report helped
spur passage of the Victims of Crime Act of 1984, which now supports
thousands of assistance programs throughout the Nation. The Victim and
Witness Protection Act of 1982 and other laws have given victims of Federal
crimes many important rights.

All 50 States have now passed victims’ rights laws, and more than half
the States have amended their constitutions to guarantee rights for crime
victims. However, more remains to be done to secure victims’ rights. I
support a Federal Constitutional Amendment to protect the rights of victims
of violent crime.

Our Nation has come to realize the tragic toll that crime takes, and we
have developed the resources to ease crime’s physical, emotional, and finan-
cial impact. This support network, which was already in place on September
11, made us better prepared to deal with the unspeakable pain and tragedy
inflicted by the terrorist attacks. Along with the many firefighters, law en-
forcement officers, paramedics, and rescue workers who responded in New
York, Washington, D.C., and Pennsylvania, hundreds of counselors, chap-
lains, social workers, volunteers, and victim service providers came together
for the common purpose of helping the victims, the families, and our Nation.

My Administration has made the fight against crime a top priority. But
when a crime does occur, I am dedicated to providing assistance and comfort
to victims and to ensuring that the rights of victims are protected. At
the time of their great trauma, crime victims deserve nothing less than
our complete support.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 21 through April
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[FR Doc. 02-10086
Filed 4-22-02; 8:45 am)]
Billing code 3195-01-P

27, 2002, as National Crime Victims’ Rights Week. I encourage every commu-
nity to embrace the cause of victims’ rights and services and to advance
them in all sectors of our society.

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day
of April, in the year of our Lord two thousand two, and of the Independence
of the United States of America the two hundred and twenty-sixth.
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SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

RIN 3245-AEQ7

Small Business Size Regulations; Size
Standards and the North American
Industry Classification System,;
Amendment

AGENCY: Small Business Administration
(SBA).

ACTION: Correcting Amendment.

SUMMARY: This amendment corrects the
small business size standard for North
American Industry Classification
System (NAICS) code 482111, Line-Haul
Railroads. The correct size standard is
1,500 employees. This is a technical
correction to the final rule correction
that the Small Business Administration
(SBA) published in the Federal Register
on September 5, 2000.

DATES: Effective on April 23, 2002.

FOR FURTHER INFORMATION CONTACT: Carl
Jordan, Office of Size Standards, (202)
205-6618.

SUPPLEMENTARY INFORMATION: SBA
published what it believed was a
corrected table of small business size
standards based on industries as they
are defined in NAICS on September 5,
2000 (65 FR 53533-53558). That table
updated and replaced the table included
in the final rule SBA published in the
Federal Register on May 15, 2000 (65
FR 30836-30863). The table of size
standards in the May 15, 2000, final rule
included a number of errors that
occurred during the printing process.
Because the errors were significant in
nature and number, SBA believed that
merely listing the corrections was not
sufficient. Therefore, on September 5,
2000, SBA published the new table to
replace the table found in the May 15,
2000, final rule.

Corrected NAICS 482111

This amendment corrects the size
standard for NAICS 482111, Line-Haul
Railroads. The May 15, 2000, final rule
represented the size standard as $500
million. The correct size standard was
and is 1,500 employees. In the
September 5, 2000, correction, SBA
removed the dollar sign but overlooked
correcting the numerical standard to
1,500 employees.

Justification for This Correction

SBA had proposed to adopt NAICS as
a basis for size standards on October 22,
1999, (64 FR 57187-57286). In the
proposed rule SBA set five guidelines
for establishing size standards based on
NAICS. The first guideline stated that if
the NAICS industry were related to only
one Standard Industrial Classification
(SIC) system industry or to a part of one
SIC industry, then the size standard
would be the same for the NAICS
industry as it was for the SIC industry.

The size standard for SIC 4011,
Railroads, Line-Haul Operating, was
1,500 employees. NAICS 482111 is
related to SIC 4011 in its entirety, and
therefore, SBA’s proposed rule applied
the same 1,500 employee size standard
to NAICS 482111. As stated above, there
were errors that occurred in printing of
the final rule, and SBA overlooked
correcting this particular size standard.

SBA is therefore amending the
published size standard for NAICS
482111 to 1,500 employees.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Loan programs—business,
Reporting and recordkeeping
requirements, Small businesses.

For the reasons stated in the
preamble, SBA corrects 13 CFR part 121
by making the following correcting
amendment:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632(a), 634(b)(6),
637(a), 644(c), and 662(5); and Sec. 304, Pub.
L. 103—-403, 108 Stat. 4175, 4188.

2.In §121.201, in the table “Small
Business Size Standards by NAICS
Industry,” under the heading Subsector

482—Rail Transportation, revise the
entry for 482111 to read as follows:

§121.201 What size standards has SBA
identified by North American Industry
Classification System codes?

* * * * *

SMALL BUSINESS SIZE STANDARDS BY
NAICS INDUSTRY

D(eng'gt'cin Size standard in
NAICS Not Else- number of em-
codes ployees or millions
where Clas- of dollars
sified)

* * * * * * *
Subsector 482—Rail Transportation
482111 ... Line-Haul 1,500

Railroads.
* * * * *

Gary M. Jackson,

Assistant Administrator for Size Standards.
[FR Doc. 02—-9797 Filed 4-22-02; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-37-AD; Amendment
39-12717; AD 2002—-08-09]

RIN 2120-AA64
Airworthiness Directives; McDonnell
Douglas Model DC—-9-31 Airplane

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to one McDonnell Douglas
Model DC-9-31 airplane. This action
requires an inspection to determine if a
certain alternating current (AC) cross-tie
relay is installed; replacement of a
certain AC cross-tie relay with a new AC
cross-tie relay; and repetitive cleaning,
inspection, repair, and testing of a
certain AC cross-tie relay. This action is
necessary to prevent AC cross-tie relay
failures, which could result in internal
arcing of the relay and smoke and/or fire
in the cockpit and cabin. This action is
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intended to address the identified
unsafe condition.
DATES: Effective May 8, 2002.

The incorporation by reference of
Boeing Alert Service Bulletin DC9—
24A193, Revision 01, dated January 15,
2002, is approved by the Director of the
Federal Register as of May 8, 2002.

The incorporation by reference of
Sundstrand (Westinghouse) Overhaul
Manual 24—-20-46, Revision 8, dated
August 15, 1983, was approved
previously by the Director of the Federal
Register as of October 26, 2001 (66 FR
51857, October 11, 2001).

Comments for inclusion in the Rules
Docket must be received on or before
June 24, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM—
37—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2002-NM-37-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Elvin Wheeler, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712—4137; telephone (562) 627-5344;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: The FAA
has previously received reports of an
incident on a McDonnell Douglas Model

DC-9 series airplane involving smoke in
the cockpit and cabin. Investigation of
the incident revealed that the smoke
was caused by an internal phase-to-
phase short circuit of the alternating
current (AC) cross-tie relay resulting
from migration of metallic dust from
electrical contact wear and
accumulation of this dust. Operators
have reported other instances of AC
cross-tie relay failure causing arcing in
the electrical panel area. An internal
phase-to-phase short circuit of the AC
cross-tie relay caused by migration and
accumulation of metallic dust, if not
corrected, could result in internal arcing
of the relay and smoke and/or fire in the
cockpit and cabin.

Other Relevant Rulemaking

The FAA previously has issued AD
2001-20-15, amendment 39-12463 (66
FR 51857, October 11, 2001). That AD
applies to certain Model DC-9 series
airplanes and MD-88 airplanes, and
requires an inspection to determine if a
certain AC cross-tie relay is installed;
replacement of a certain AC cross-tie
relay with a new AC cross-tie relay; and
repetitive cleaning, inspection, repair,
and testing of a certain AC cross-tie
relay. That AD refers to Boeing Alert
Service Bulletin DC9-24A193, dated
July 31, 2001, as an appropriate source
of service information for
accomplishment of certain required
actions.

Explanation of Relevant Service
Information

Since the issuance of AD 2001-20-15,
the FAA has reviewed and approved
Boeing Alert Service Bulletin DC9—
24A193, Revision 01, dated January 15,
2002. The procedures described in
Revision 01 of the service bulletin are
identical to those in the original issue of
the service bulletin. However, the
effectivity listing of Revision 01 of the
service bulletin includes one additional
Model DC-9-31 airplane, fuselage
number (F/N) 0705, which is not listed
in the original issue of the service
bulletin. Because the airplane with F/N
0705 may be subject to the same unsafe
condition as the airplanes identified in
AD 2001-20-15, the FAA has
determined that it is necessary to issue
anew AD to require accomplishment of
the actions described in Boeing Alert
Service Bulletin DC9-24A193, Revision
01, on that airplane.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to

prevent AC cross-tie relay failures,
which could result in internal arcing of
the relay and smoke and/or fire in the
cockpit and cabin. This AD requires
accomplishment of the actions specified
in Revision 01 of the service bulletin
described previously, except as
discussed below. If a certain AC cross-
tie relay is installed, this AD also
requires cleaning, inspecting, repairing,
and testing the relay, per Sundstrand
(Westinghouse) Overhaul Manual 24—
20-46, Revision 8, dated August 15,
1983.

Differences Between This Rule and
Service Bulletin

Operators should note that, although
the procedures described in Boeing
Alert Service Bulletin DC9-24A193,
Revision 01, specify maintenance of P/
N 9008D09 series when it is beyond
service interval limits, this AD does not
require repetitive maintenance of AC
cross-tie relays with that P/N because
the unsafe condition has not been found
on AC cross-tie relays with that P/N.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.
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» For each issue, state what specific
change to the AD is being requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket Number 2002-NM-37—- AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the

Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-09 McDonnell Douglas:
Amendment 39-12717. Docket 2002—
NM-37-AD.

Applicability: Model DC-9-31 airplane,
fuselage number 0705, certificated in any
category.

Note 1: The requirements of this AD are
identical to those in AD 2001-20-15,
amendment 39-12463, which applies to
Model DC-9 series airplanes and MD-88
airplanes listed in Boeing Alert Service
Bulletin DC9-24A193, dated July 31, 2001.

Note 2: This AD applies to the airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
an airplane that has been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent internal arcing of the
alternating current (AC) relay and smoke
and/or fire in the cockpit and cabin,
accomplish the following:

Inspection

(a) Within 90 days after the effective date
of this AD, perform a one-time inspection to
determine if an AC cross-tie relay, part
number (P/N) 914F567-3, or Sundstrand
(Westinghouse) AC cross-tie relay, P/N
914F567—4, is installed, per Boeing Alert
Service Bulletin DC9-24A193, Revision 01,
dated January 15, 2002.

Note 3: Inspections and replacements done
before the effective date of this AD per
Boeing Alert Service Bulletin DC9-24A193,
dated July 31, 2001, are acceptable for
compliance with the corresponding actions
required by paragraphs (a) and (b) of this AD.

Replacement of Any AC Cross-Tie Relay,
P/N 914F567-3

(b) If any AC cross-tie relay, P/N 914F567—
3, is found installed during the inspection
required by paragraph (a) of this AD, within
90 days after the effective date of this AD,
replace AC cross-tie relay, P/N 914F567-3,

with a Sundstrand (Westinghouse) cross-tie
relay, P/N 9008D09 series or 914F567—4, per
the Accomplishment Instructions of Boeing
Alert Service Bulletin DC9-24A193, Revision
01, dated January 15, 2002.

Maintenance of Sundstrand (Westinghouse)
AC Cross-Tie Relay, P/N 914F567-4

(c) If any Sundstrand (Westinghouse) AC
cross-tie relay, P/N 914F567—4, is found
installed during the inspection required by
paragraph (a) of this AD, clean, inspect,
repair, and test the relay, per Sundstrand
(Westinghouse) Overhaul Manual 24—-20-46,
Revision 8, dated August 15, 1983, at the
later of the times specified in paragraph (c)(1)
and (c)(2) of this AD, except as provided by
paragraph (d) of this AD.

(1) Within 90 days after the effective date
of this AD.

(2) Within 7,000 flight hours after
installation of the Sundstrand
(Westinghouse) AC cross-tie relay,

P/N 914F567—4.

(d) For airplanes on which the flight hours
since installation of any Sundstrand
(Westinghouse) AC cross-tie relay, P/N
914F567—-4, cannot be determined: Clean,
inspect, repair, and test within 90 days after
the effective date of this AD.

Repetitive Maintenance of Sundstrand
(Westinghouse) AC Cross-Tie Relay, P/N
914F567-4

(e) Repeat the cleaning, inspection, repair,
and test required by paragraphs (c) and (d)
of this AD on all Sundstrand (Westinghouse)
AC cross-tie relays, P/N 914F567—4, installed
per paragraphs (b) and (c) of this AD at
intervals not to exceed 7,000 flight hours.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) The actions shall be done in accordance
with Boeing Alert Service Bulletin DC9—
24A193, Revision 01, dated January 15, 2002;
and Sundstrand (Westinghouse) Overhaul
Manual 24-20-46, Revision 8, dated August
15, 1983; as applicable.

(1) The incorporation by reference of
Boeing Alert Service Bulletin DC9-24A193,
Revision 01, dated January 15, 2002 is
approved by the Director of the Federal
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Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference of
Sundstrand (Westinghouse) Overhaul
Manual 24-20-46, Revision 8, dated August
15, 1983, was approved previously by the
Director of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51, as
of October 26, 2001 (66 FR 51857, October
11, 2001).

(3) Copies may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Data and
Service Management, Dept. C1-L5A (D800—
0024); and Hamilton Sundstrand, 4747
Harrison Avenue, P.O. Box 7002, Rockford,
IL 61125-7002; as applicable. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(i) This amendment becomes effective on
May 8, 2002.

Issued in Renton, Washington, on April 12,
2002.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 02—-9571 Filed 4-22—-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-SW-72—-AD; Amendment
39-12725; AD 2002—-08-16]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA341G, SA342J, and
SA-360C Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
for the specified Eurocopter France
(ECF) model helicopters. That AD
currently requires replacing each
affected unairworthy main rotor head
torsion tie bar (tie bar) with an
airworthy tie bar and revising the
limitations section of the maintenance
manual by adding a life limit for certain
tie bars. This amendment requires
additional revisions to the limitations
section of the maintenance manual by
further reducing the life limit for certain

tie bars. This amendment is prompted
by an accident involving an ECF Model
SA341G helicopter due to the failure of
a tie bar. The actions specified by this
AD are intended to prevent failure of a
tie bar, loss of a main rotor blade, and
subsequent loss of control of the
helicopter.

DATES: Effective May 8, 2002.

Comments for inclusion in the Rules
Docket must be received on or before
June 24, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2001-SW-
72—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.

FOR FURTHER INFORMATION CONTACT: Gary
Roach, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0111, telephone (817) 222-5130,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: On
September 21, 2001, the FAA issued an
Emergency AD (EAD) 2001-19-51 to
require replacing each affected
unairworthy tie bar, revising the
limitations section of the maintenance
manual by adding a life limit for certain
tie bars, and specifying that certain tie
bars are not approved for installation on
any helicopter. That EAD was published
in the Federal Register on November 23,
2001 (66 FR 58663) as Amendment 39—
12508. Those actions were prompted by
an accident involving an ECF Model
SA341G helicopter due to the failure of
a tie bar. The ECF Model SA342] and
SA-360C helicopters have tie bars
identical to the one that failed on the
ECF Model SA341G helicopter. Failure
of a tie bar could result in loss of a main
rotor blade and subsequent loss of
control of the helicopter.

Since the issuance of that AD, the
Direction Generale De L’Aviation Civile
(DGAC), the airworthiness authority for
France, notified the FAA of another
accident involving a Model SA341G
helicopter due to failure of the tie bar.

ECF has issued Alert Telex Nos.
01.29R1 and 01.39R1, both dated
December 11, 2001, which declare
certain tie bars unairworthy and impose
a 7-year life limit for certain other tie
bars as a precautionary measure
pending further investigation. The
DGAC classified these telex alerts as
mandatory and issued AD Nos. 2001—
587-041(A) R1 and 2001-588-047(A)
R1, both dated December 26, 2001, to

ensure the continued airworthiness of
these helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

This unsafe condition is likely to exist
or develop on other ECF model
helicopters of these same type designs.
Therefore, this AD supersedes AD 2001—
19-51 to retain the requirement to
remove certain part-numbered tie bars,
to add the requirement to remove
certain other tie bars at specified
intervals, and to revise the limitations
section of the maintenance manual by
further reducing the life limit. The short
compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the structural integrity and
controllability of the helicopter.
Therefore, the actions previously
mentioned are required before further
flight, and this AD must be issued
immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 33 helicopters
will be affected by this AD, that it will
take approximately 8 work hours to
replace the tie bars, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$13,335 per helicopter, assuming all 3
tie bars are replaced. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$445,895 ($13,815 per helicopter).

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
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under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2001-SW-
72—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-12508,
Docket No. 2001-SW—-48-AD (66 FR
58663) and by adding a new
airworthiness directive (AD),
Amendment 39-12725, to read as
follows:

2002-08-16 Eurocopter France:
Amendment 39-12725. Docket No.
2001-SW-72—AD. Supersedes AD No.
2001-19-51, Amendment 39-12508,
Docket No. 2001-SW—-48-AD.

Applicability: Model SA341G, SA342], and
SA-360C helicopters with a main rotor head
torsion tie bar (tie bar), part number (P/N):
341A31-4904-00, -01, —02, —03;
341A31-4933-00, —01;
360A31-1097-02, or —03, installed,

certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of a tie bar, loss of a
main rotor blade, and subsequent loss of
control of the aircraft, accomplish the
following:

(a) Before further flight, remove each tie
bar, P/N 341A31-4904-00, —01, —02, or —03;
or 360A31-1097-02 or —03, from service.

(b) For each tie bar, P/N 341A31-4933-00
or —01:

(1) Before further flight, determine the date
of initial installation on any helicopter using
the date of manufacture if the date of
installation cannot be determined.

(2) For each tie bar with 7 or more years
time-in-service (TIS) since initial installation
on any helicopter, remove within 5 hours
TIS.

(3) For each tie bar manufactured before
1995 with less than 7 years TIS since initial

installation on any helicopter, remove before
accumulating 7 years TIS, within 300 hours
TIS, or within 1 year, whichever occurs first.

(4) For each tie bar manufactured in 1995
or subsequent years with less than 7 years
TIS since initial installation on any
helicopter, remove before accumulating 7
years TIS, within 600 hours TIS, or within 2
years, whichever occurs first.

Note 2: Eurocopter France (ECF) Alert
Telex Nos. 01.29R1 and 01.39R1, both dated
December 11, 2001, pertain to the subject of
this AD.

(c) This AD revises the limitations section
of the maintenance manual by adding to the
current life limit of 5000 hours TIS, the
following additional alternative life limits for
tie bars, P/N 341A31-4933-00 or 341A31-
4933-01:

(1) Seven years TIS from initial installation
on any helicopter or

(2) For tie bars manufactured before 1995,
a life limit of 300 hours TIS or 1 year, or

(3) For tie bars manufactured in 1995 or
subsequent years, a life limit of 600 hours
TIS or 2 years, whichever occurs first.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Regulations Group.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits will not be
issued.

(f) This amendment becomes effective on
May 8, 2002.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) ADs 2001-587—-041(A) R1 and 2001—
588-047(A) R1, both dated December 26,
2001.

Issued in Fort Worth, Texas, on April 11,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02—9728 Filed 4—22-02; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM—-69—-AD; Amendment
39-12718; AD 2002-08-10]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 747
series airplanes. This action requires a
one-time inspection to identify all alloy
steel bolts on the body station 1480
bulkhead splice, and corrective action if
necessary. This action provides for
optional terminating action for certain
requirements of this AD. This action is
necessary to detect and correct cracked
or broken bolts, which could result in
structural damage and rapid
depressurization of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Effective May 8, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
June 24, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM—
69—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2002-NM—69-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Rick
Kawaguchi, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-1153; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received reports of broken alloy
steel bolts on the body station (BS) 1480
bulkhead splice on Boeing Model 747
series airplanes. This splice connects
the upper and lower pieces of the BS
1480 bulkhead and the overwing
longeron. The maximum number of
broken bolts found on an airplane was
10; that airplane was shown to be
unable to withstand limit load. Broken
splice bolts were found on one airplane
with only 6,229 total flight cycles and
37,440 total flight hours. All of the
broken splice bolts found on the
airplanes were made from H11 alloy
steel, which has been found to be
susceptible to stress corrosion and
consequent cracking and breakage.
Cracked or broken bolts on the bulkhead
splice, if not corrected, could result in
structural damage and rapid
depressurization of the airplane.

Related AD

AD 2001-11-06, amendment 39—
12248 (66 FR 31124, June 11, 2001),
applicable to certain Boeing Model 747
series airplanes, requires, among other
things, repetitive inspections to detect
cracking of certain areas of the BS 1480
bulkhead. AD 2001-11-06 focuses more
on the skin splice plate and outer chord
splice fitting than the mating bolts.
However, airplanes on which the
bulkhead splice areas have been
modified in accordance with AD 2001—
11-06 are excluded from the
applicability of this AD. Also,
inspections of the bulkhead splice area
in accordance with AD 2001-11-06
meet the inspection requirements of this
AD, provided that the bolts are
inspected using magnetic particle
methods before they are reinstalled.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747—
53A2477, dated February 28, 2002,
which describes procedures for a one-
time inspection using a magnet to
identify all alloy steel bolts on the BS
1480 bulkhead splice, and an inspection
using torque test or ultrasonic methods
of all alloy steel bolts to determine if
any are cracked or broken. Corrective
actions include replacement of any
cracked or broken alloy steel bolts with
Inconel 718 bolts; an ultrasonic
inspection—if any bolt on the splice
was found cracked—of any remaining
alloy steel bolt that was inspected using
torque test methods; and repetitive
inspections of the remaining serviceable
alloy steel bolts. The alert service
bulletin specifies that replacement of all
alloy steel bolts on the splice eliminates

the need for the corrective actions for
the alloy steel bolts.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
detect and correct cracked or broken
bolts on the BS 1480 bulkhead splice,
which could result in structural damage
and rapid depressurization of the
airplane. This action is intended to
address the identified unsafe condition.
This AD requires accomplishment of the
actions specified in the alert service
bulletin described previously, except as
described below.

Differences Between AD and Alert
Service Bulletin

Although the alert service bulletin
specifies that the manufacturer may be
contacted for disposition of certain
repair conditions, this AD requires the
repair of those conditions to be
accomplished in accordance with a
method approved by the FAA, or per
data meeting the type certification basis
of the airplane approved by a Boeing
Company Designated Engineering
Representative who has been authorized
by the Manager, Seattle Aircraft
Certification Office, to make such
findings.

Interim Action

This is considered to be interim
action. The FAA is currently
considering requiring the replacement
of all alloy steel bolts on the BS 1480
bulkhead splice, which would terminate
the torque tests and ultrasonic
inspections required by this AD.
However, the planned compliance time
for this action is long enough to provide
adequate notice and opportunity for
prior public comment.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
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Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2002-NM-69-AD.” The postcard
will be date stamped and returned to the
commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-10 Boeing: Amendment 39-12718.
Docket 2002-NM-69-AD.

Applicability: Model 747 series airplanes,
certificated in any category, line numbers 1
through 750 inclusive, excluding airplanes
on which the bulkhead splice areas have
been modified in accordance with Plan “B”’
of AD 2001-11-06, amendment 39-12248.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracked or broken
alloy steel bolts on the body station (BS) 1480
bulkhead splice and consequent structural
damage and rapid depressurization of the
airplane, accomplish the following:

Inspection

(a) At the applicable time specified by
paragraph (a)(1) or (a)(2) of this AD: Inspect
the BS 1480 bulkhead splice to identify all

alloy steel bolts by using a magnet or, if
applicable, detailed visual methods, in
accordance with Boeing Alert Service
Bulletin 747-53A2477, dated February 28,
2002.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(1) For airplanes on which the bulkhead
splice inspection specified by AD 2001-11—
06 has NOT been accomplished within 15
months before the effective date of this AD:
Inspect within 90 days after the effective date
of this AD.

(2) For airplanes on which the bulkhead
splice inspection specified by AD 2001-11-
06 HAS been accomplished within 15
months before the effective date of this AD:
Inspect within 18 months since the most
recent inspection.

Corrective Actions

(b) For each alloy steel bolt found during
the inspection required by paragraph (a) of
this AD: Before further flight, inspect those
bolts using torque test or ultrasonic methods
to detect cracks or breakage, in accordance
with Boeing Alert Service Bulletin 747—
53A2477, dated February 28, 2002, except as
required by paragraph (e) of this AD.

(1) For each uncracked and unbroken alloy
steel bolt found: Repeat the inspection
specified by paragraph (b) of this AD
thereafter at least every 18 months, until the
optional terminating action of paragraph (d)
of this AD is accomplished.

(2) For any cracked or broken bolt found:
Before further flight, replace it with an
Inconel 718 bolt. Such replacement
terminates the requirements of this AD for
that bolt only.

(3) If any cracked or broken bolt is found
anywhere along the splice during any
inspection required by paragraph (b) of this
AD: Before further flight, reinspect, using
ultrasonic methods, any remaining alloy steel
bolts that were initially inspected using
torque test methods, and replace any cracked
or broken bolt with an Inconel 718 bolt. Such
replacement terminates the requirements of
this AD for that bolt only.

Magnetic Particle Inspection

(c) Plan “A” inspections required by AD
2001-11-06 are acceptable for compliance
with the inspection requirements of
paragraph (b) of this AD, provided a magnetic
particle inspection and applicable corrective
actions are performed on any alloy steel bolt
removed during any Plan “A” inspection
before the bolt is reinstalled. The magnetic
particle inspection and corrective actions
must be performed in accordance with
Boeing Alert Service Bulletin 747-53A2477,
dated February 28, 2002, except as required
by paragraph (e) of this AD.
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Optional Terminating Action

(d) Replacement of all alloy steel bolts in
the BS 1480 bulkhead splice with Inconel
718 bolts, in accordance with Boeing Alert
Service Bulletin 747-53A2477, dated
February 28, 2002, except as required by
paragraph (e) of this AD, terminates the
requirements of this AD.

Exceptions to Service Information

(e) If Boeing Alert Service Bulletin 747—
53A2477, dated February 28, 2002, specifies
to contact Boeing for appropriate action:
Before further flight, repair in accordance
with a method approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA; or in accordance with data meeting the
type certification basis of the airplane
approved by a Boeing Company Designated
Engineering Representative who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved by the Manager, Seattle ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

Spares

(f) As of the effective date of this AD, no
person may install an alloy steel bolt on the
BS 1480 bulkhead splice on any airplane.

Alternative Methods of Compliance

(g) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO, FAA. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(i) Except as required by paragraph (e) of
this AD: The actions must be done in
accordance with Boeing Alert Service
Bulletin 747-53A2477, dated February 28,
2002. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(j) This amendment becomes effective on
May 8, 2002.

Issued in Renton, Washington, on April 12,
2002.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 02-9570 Filed 4—22-02; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-211-AD; Amendment
39-12716; AD 2002-08-08]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B16 (CL-601-3R and
CL-604) Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Bombardier Model
CL-600-2B16 (CL-601—3R and CL-604)
series airplanes. This action requires a
one-time inspection to detect chafing
and other damage of the integrated drive
generator (IDG) cables on both left and
right engines between the service pylon
connections to the IDG, corrective
action if necessary, and installation of
protective Teflon tubing and additional
clamps on the IDG cable harnesses. This
action is necessary to prevent electrical
arcing between the IDG cable and the
engine cowling, which could result in
in-flight fire and/or loss of electrical
power. This action is intended to
address the identified unsafe condition.

DATES: Effective May 8, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
May 23, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
211-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9a.m. and 3p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using

the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-211-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centre-
ville, Montreal, Quebec H3C 3G9,
Canada. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Luciano L. Castracane, Aerospace
Engineer, Systems and Flight Test
Branch, ANE-172, FAA, New York
Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New
York 11581; telephone (516) 256—7535;
fax (516) 568—2716.

SUPPLEMENTARY INFORMATION: TIElIlSpOI‘t
Canada Civil Aviation (TCCA), which is
the airworthiness authority for Canada,
notified the FAA that an unsafe
condition may exist on certain
Bombardier Model CL-600-2B16 (CL—
601-3R and CL—-604) series airplanes.
TCCA advises that it has received a
report of electrical arcing between the
integrated drive generator (IDG) cable
and an engine cowl door on a Model
CL-600-2B19 series airplane. The
electrical arcing has been attributed to
chafing of the IDG cable. The IDG cable
installation in Model CL-600-2B16
series airplanes is similar to that in
Model CL-600-2B19 series airplanes.
Electrical arcing between the IDG cable
and the engine cowling, if not corrected,
could result in in-flight fire and/or loss
of electrical power.

Related AD

The FAA issued AD 2001-06-07,
amendment 39-12154 (66 FR 16114,
March 23, 2001), as an immediately
adopted rule, applicable to Bombardier
Model CL-600-2B19 series airplanes.
The unsafe condition, required actions,
and inspection compliance times in AD
2001-06-07 are the same as those
identified in this AD.

Explanation of Relevant Service
Information

The manufacturer has issued
Bombardier Alert Service Bulletins
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A601-0542 (for Model CL-601) and
A604—73-002 (for Model CL-604), both
dated January 12, 2001. These alert
service bulletins describe procedures for
a one-time inspection of the IDG cables
on both left and right engines to detect
chafing and other damage; repair or
replacement of any damaged IDG cable
if its inner core is not visible and not
damaged; replacement of any damaged
IDG cable with a new cable if the inner
core is visible or damaged; and
installation of protective Teflon tubing
and additional clamps on the IDG cable
harness. Accomplishment of the actions
specified in the alert service bulletins is
intended to adequately address the
identified unsafe condition. TCCA
classified these alert service bulletins as
mandatory and issued Canadian
airworthiness directive CF—2001-06,
dated January 26, 2001, to ensure the
continued airworthiness of these
airplanes in Canada.

FAA’s Conclusions

These airplane models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, TCCA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of TCCA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent electrical arcing between the
IDG cable and the engine cowling,
which could result in in-flight fire and/
or loss of electrical power. This AD
requires a one-time inspection to detect
chafing and other damage of the
integrated drive generator (IDG) cables
on both left and right engines between
the service pylon connections to the
IDG, corrective action if necessary, and
installation of protective Teflon tubing
and additional clamps on the IDG cable
harnesses. The AD also requires that
operators report results of positive
inspection findings to Bombardier.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this

regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2001-NM-211-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,

or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-08 Bombardier, Inc. (Formerly
Canadair): Amendment 39-12716.
Docket 2001-NM-211-AD.

Applicability: Model CL-600-2B16 (CL—

601-3R) series airplanes, serial numbers 5135

through 5194 inclusive; and Model CL-600—

2B16 (CL-604) series airplanes, serial
numbers 5301 through 5481 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
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accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electrical arcing between the
integrated drive generator (IDG) cable and the
engine cowling, which could result in in-
flight fire and/or loss of electrical power,
accomplish the following:

Inspection

(a) Within 50 flight hours after the effective
date of this AD, perform a detailed inspection
of the IDG cables on both left and right
engines to detect chafing and other damage
between the service pylons to the IDG, in
accordance with Bombardier Alert Service
Bulletin A601-0542 (for Model CL-600-2B16
(CL-601) series airplanes) or A604—73—002
(for Model CL-600-2B16 (CL—604) series
airplanes), both dated January 12, 2001; as
applicable. If any chafing or other damage is
found: Prior to further flight, repair the
damaged cable or replace it with a new cable,
as applicable, in accordance with the
applicable alert service bulletin.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Installation of Teflon Tubing and Clamps

(b) Within 400 flight hours after the
effective date of this AD, install protective
Teflon tubing and additional clamps on the
IDG cable harnesses, in accordance with
Bombardier Alert Service Bulletin A601—
0542 (for Model CL-601) or A604—73-002
(for Model CL—604), both dated January 12,
2001; as applicable.

Reporting

(c) If any chafing or other damage is found
during the inspection required by paragraph
(a) of this AD: Submit a report of the findings
to Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centreville,
Montreal, Quebec H3C 3G9, Canada. The
report must include the inspection results, a
description of any discrepancies found, the
airplane serial number, and the number of
landings and flight hours on the airplane.
Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(1) For airplanes on which the inspection
is accomplished after the effective date of
this AD: Submit the report within 30 days
after performing the inspection required by
paragraph (a) of this AD.

(2) For airplanes on which the inspection
has been accomplished prior to the effective
date of this AD: Submit the report within 30
days after the effective date of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) Except as required by paragraph (c) of
this AD: The actions must be done in
accordance with Bombardier Alert Service
Bulletin A601-0542, dated January 12, 2001;
or Bombardier Alert Service Bulletin A604—
73-002, dated January 12, 2001; as
applicable. (The manufacturer’s name is
listed only on the first page on both of these
documents; no other page contains this
information.) This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centre-ville,
Montreal, Quebec H3C 3G9, Canada. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
New York Aircraft Certification Office, 10
Fifth Street, Third Floor, Valley Stream, New
York; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Note 4: The subject of this AD is addressed
in Canadian airworthiness directive CF—
2001-06, dated January 26, 2001.

Effective Date

(g) This amendment becomes effective on
May 8, 2002.

Issued in Renton, Washington, on April 12,
2002.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02-9572 Filed 4-22-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. 2001-SW-58-AD; Amendment
39-12726; AD 2001-25-52]

RIN 2120-AA64

Airworthiness Directives; Schweizer
Aircraft Corporation Model 269A,
269A-1, 269B, 269C, and TH-55A
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
2001-25-52, which was sent previously
to all known U.S. owners and operators
of Schweizer Aircraft Corporation
(Schweizer) Model 269A, 269A—1, 269B,
269C, and TH-55A helicopters by
individual letters. This AD supersedes
an existing AD that requires inspecting
and modifying or replacing, if
necessary, the aluminum end fittings of
each tailboom support strut (strut). That
AD also requires inspecting the
tailboom center attach fittings and
center frame aft cluster fittings for
damage, and if damaged parts are found,
replacing the damaged parts. This AD
requires inspecting and replacing, if
necessary, each strut clevis lug (lug) on
each tailboom center frame aft cluster
fitting (cluster fitting), certain strut
assemblies, certain tailboom
attachments, and certain frame aft
cluster fittings. Modifying or replacing
each strut assembly within a certain
time period and serializing certain strut
assemblies are also required. This AD is
prompted by an accident in the United
Kingdom involving the in-flight
structural failure of a Schweizer Model
269C helicopter. The actions specified
by this AD are intended to prevent
failure of a lug on a cluster fitting,
rotation of a tailboom into the main
rotor blades, and subsequent loss of
control of the helicopter.

DATES: Effective May 8, 2002, to all
persons except those persons to whom
it was made immediately effective by
Emergency AD 2001-25-52, issued on
December 14, 2001, which contained
the requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
2002.



Federal Register/Vol. 67, No. 78/ Tuesday, April 23, 2002 /Rules and Regulations

19647

Comments for inclusion in the Rules
Docket must be received on or before
June 24, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2001-SW-—
58—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.

The applicable service information
may be obtained from Schweizer
Aircraft Corporation, P.O. Box 147,
Elmira, New York 14902. This
information may be examined at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
George Duckett, Aviation Safety
Engineer, FAA, New York Aircraft
Certification Office, Airframe and
Propulsion Branch, 10 Fifth Street, 3rd
Floor, Valley Stream, New York,
telephone (516) 256-7525, fax (516)
568-2716.

SUPPLEMENTARY INFORMATION: The FAA
issued AD 76-18-01 (41 FR 37093,
September 2, 1976) on August 23, 1976,
which amended AD No. 73-3—-1 (38 FR
2331). AD 76-18-01 required visually
inspecting the aluminum end fittings of
each strut for deformation or damage
and dye-penetrant inspecting for a crack
and, if deformation, damage or a crack
is found, modifying or replacing the
part. Modifying or replacing the parts
within specified hours time-in-service
(TIS) is also required. Also, that AD
requires inspecting the tailboom center
attach fittings and center frame aft
cluster fittings for damage, and if
damaged parts are found, replacing the
damaged parts.

Since the issuance of that AD, an
accident occurred in the United
Kingdom involving an in-flight
structural failure of a Schweizer Model
269C helicopter. The Air Accidents
Investigation Branch of the United
Kingdom investigated the accident and
recommended that the FAA issue an AD
requiring certain inspections of the
clevis lugs and replacing certain cluster
fittings. The FAA determined that the
unsafe condition was due to cracking of
the cluster fitting. Therefore, on
December 14, 2001, the FAA issued AD
2001-25-52 to supersede AD 76-18-01.
AD 2001-25-52 retains the inspection,
modification and replacement
requirements of the strut, but adds a

requirement to dye-penetrant inspect
the lugs on both cluster fittings within
10 hours TIS and at specified intervals,
and, before further flight, replace any
cracked cluster fitting.

The FAA has reviewed Schweizer
Service Information Notice No. N-109.2,
dated, September 1, 1976, which
describes procedures for inspecting
tailboom support strut aluminum end
fittings and replacing aluminum end
fittings with stainless steel end fittings.
The FAA has also reviewed Schweizer
Service Information Notice No. N-108,
dated May 21, 1973, which describes
procedures for serializing the tailboom
support strut assembly.

Since the unsafe condition described
is likely to exist or develop on other
Schweizer Model 269A, 269A—-1, 269B,
269C, and TH-55A helicopters of the
same type designs, the FAA issued
Emergency AD 2001-25-52 to prevent
failure of a lug on a cluster fitting,
rotation of a tailboom into the main
rotor blades, and subsequent loss of
control of the helicopter. The AD
requires the following:

* Initially and at specified intervals,
inspect the lugs on both cluster fittings,
certain strut assemblies, certain tail
boom attachments and center frame aft
cluster fittings. If damage or a crack is
found, before further flight replace each
damaged or cracked part with an
airworthy part;

* Modify or replace each strut
assembly within the specified TIS or
one year, whichever occurs first; and

* Serialize certain strut assemblies.

The actions must be accomplished in
accordance with the service information
notices described previously. The short
compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the structural integrity of the
helicopter. Therefore, the actions
previously stated are required at the
specified time intervals, and this AD
must be issued immediately.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on December 14, 2001 to
all known U.S. owners and operators of
Schweizer Model 269A, 269A—-1, 269B,
269C, and TH-55A helicopters. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to 14 CFR
39.13 to make it effective to all persons.

The FAA estimates that 500
helicopters of U.S. registry will be
affected by this AD. It will take

approximately 2.5 work hours for each
dye-penetrant inspection, 12 work hours
to replace one cluster fitting, 4 work
hours to modify or replace the strut
assembly, and 0.25 work hours to
serialize the strut assembly. The average
labor rate is $60 per work hour.
Required parts will cost approximately
$5.00 for each fitting inspection, $1635
to replace a cluster fitting, and $1500 to
modify or replace the strut assembly.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $283,280 (assuming
1000 cluster fittings are inspected, 50
cluster fittings are replaced, 6 strut
assemblies are modified or replaced,
and 6 strut assemblies are serialized).

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2001-SW-—
58—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
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or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2001-25-52 Schweizer Aircraft
Corporation: Amendment 39-12726.
Docket No. 2001-SW-58-AD.
Supersedes AD 76-18-01, Amendment
No. 39-2707, Docket No. 72-WE-23—-AD.

Applicability: Model 269A, 269A—-1, 269B,
269C, and TH-55A helicopters, with
tailboom support strut (strut) assemblies, part
number (P/N) 269A2015 or P/N 269A2015—
5; tailboom center attach fitting, P/N
269A2324; or with a center frame aft cluster
fitting, P/N 269A2234 or 269A2235,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability

provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of a strut clevis lug (lug)
on a center frame aft cluster fitting (cluster
fitting), rotation of a tailboom into the main
rotor blades, and subsequent loss of control
of the helicopter, accomplish the following:

(a) Within 10 hours time-in-service (TIS),
and thereafter at intervals not to exceed 50
hours TIS, for helicopters with cluster
fittings, P/N 269A2234 or 269A2235:

(1) Using paint remover, remove paint from
the lugs on each aft cluster fitting. Wash with
water and dry.

(2) Dye-penetrant inspect the lugs on each
aft cluster fitting. See Figure 1.

(3) If a crack is found, before further flight,
replace the cracked cluster fitting with an
airworthy cluster fitting. Cluster fittings, P/N
269A2234 and 269A2235, are not eligible to
replace a cracked cluster fitting.
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(b) For helicopters with strut assemblies P/
N 269A2015 or 269A2015-5, accomplish the
following:

(1) At intervals not to exceed 50 hours TIS:

(i) Remove the strut assemblies, P/N
269A2015 or P/N 269A2015-5.

(ii) Visually inspect the strut aluminum
end fittings for deformation or damage and
dye-penetrant inspect the strut aluminum
end fittings for a crack in with accordance
Step II of Schweizer Service Information
Notice No. N-109.2, dated September 1, 1976
(SIN N-109.2).

(iii) If deformation, damage, or a crack is
found, before further flight, modify the strut
assemblies by replacing the aluminum end
fittings with stainless steel end fittings, P/N

3

INSPECT BOTH ATTACHMENT

LuG S {TOP AND BOTYOM 5{DES)
ALSO ENTIRE CLUSTER FITTING
INCLUCING FLANGE AREA

TAILBOOM SUFPORT STRUYT

TAILBODM SUPPORT STHUT
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Figure 1

269A2017-3 and -5, and attach bolts in
accordance with Step III of SIN N-109.2; or
replace each strut assembly P/N 269A2015
with P/N 269A2015-9, and replace each strut
assembly P/N 269A2015—5 with P/N
269A2015-11.

(2) Within 500 hours TIS or one year,
whichever occurs first, modify or replace the
strut assemblies in accordance with
paragraph (b)(1)(iii) of this AD.

(c) For Schweizer Aircraft Corporation
Model 269C helicopters, within 100 hours
TIS, serialize each strut assembly, P/N
269A2015-5 and 269A2015-11, in
accordance with Schweizer Service
Information Notice No. N-108, dated May 21,
1973.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (NYACQO), FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, NYACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the NYACO.

(e) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
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the requirements of this AD can be
accomplished.

(f) The inspections and modifications shall
be done in accordance with Steps IT and III
of Schweizer Service Information Notice No.
N-109.2, dated September 1, 1976 and
Schweizer Service Information Notice No. N—
108, dated May 21, 1973, as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Schweizer Aircraft Corporation, P.O. Box
147, Elmira, New York 14902. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(g) This amendment becomes effective on
May 8, 2002, to all persons except those
persons to whom it was made immediately
effective by Emergency AD 2001-25-52,
issued December 14, 2001, which contained
the requirements of this amendment.

Issued in Fort Worth, Texas, on April 12,
2002.
David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 02—9729 Filed 4-22-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-350-AD; Amendment
39-12720; AD 2002-08-12]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 and A340 Series Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Airbus Model
A330 and A340 series airplanes. This
action requires an inspection of the
parking brake operated valve (PBOV) of
the main landing gear to identify the
part and serial numbers, and follow-on
actions if necessary. This action
provides for optional terminating action
for the requirements of this AD. This
action is necessary to prevent leakage of
the PBOV and consequent failure of the
“blue”” hydraulic system, which could
affect elements of the hydraulics for
flaps, stabilizer, certain spoilers,
elevator, rudder, and aileron. This
action is intended to address the
identified unsafe condition.

DATES: Effective May 8, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
May 23, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
350—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via the Internet must contain
“Docket No. 2001-NM-350—AD"’ in the
subject line and need not be submitted
in triplicate. Comments sent via fax or
the Internet as attached electronic files
must be formatted in Microsoft Word 97
for Windows or ASCII text.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056, telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A330 and A340 series airplanes
was published in the Federal Register
on January 2, 2002 (67 FR 31). That
action proposed to require a one-time
inspection of the parking brake operated
valve (PBOV) of the main landing gear
to identify the part and serial numbers,
and follow-on actions if necessary.

As stated in the proposed AD, the
Direction Générale de 1’Aviation Civile
(DGAC), which is the airworthiness
authority for France, advised the FAA
that PBOV leakage has been identified
on certain Airbus Model A320 series
airplanes. The same PBOV is installed

on Airbus Model A330 and A340 series
airplanes. Hydraulic fluid leakage was
found at the hydraulic connections and
the vent hole of the valve. PBOV
leakage, if not corrected, could result in
failure of the “blue” hydraulic system
and consequent failure of alternate
parking brake and emergency braking
systems. In addition, loss of the “blue”
hydraulic system could affect elements
of the hydraulics for flaps, stabilizer,
certain spoilers, elevator, rudder, and
aileron.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletins
A330-32A3139 and A340-32A4176,
both Revision 01, dated November 23,
2001. The service bulletins describe
procedures for a one-time detailed
visual inspection of the PBOV of the
main landing gear to identify the part
and serial numbers, and follow-on
actions, if necessary. The service
bulletins also describe procedures for
modification or replacement of affected
PBOVs, to be done if certain conditions
are found during the inspection.
Accomplishment of the actions
described in the revised service
bulletins is intended to adequately
address the identified unsafe condition.
The DGAC has mandated all of the
actions (including the PBOV
modification/replacement) described in
these service bulletins, and issued
French airworthiness directives 2001—
516(B) R1 and 2001-517(B) R1, both
dated February 6, 2002, to ensure the
continued airworthiness of these
airplanes in France.

FAA'’s Determination of Urgency of
Unsafe Condition

Since the proposed AD was issued,
we have issued or will issue two similar
ADs as immediately adopted rules—one
applicable to Airbus Model A319, A320,
and A321 series airplanes, and the other
applicable to Airbus Model A300,
A300-600, and A310 series airplanes.
Because of the urgency of the unsafe
condition identified in those ADs, and
the similarity to the unsafe condition
identified by this AD for Model A330
and A340 series airplanes, we have
determined that immediate adoption of
this AD is also necessary.

Explanation of Change to this AD

The DGAC has mandated that affected
PBOVs be modified or replaced—
regardless of the inspection findings.
The service bulletins recommend this
action only if certain conditions are
found, and allow the repetitive
inspections to continue under certain
circumstances. We find that failure to
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modify or replace the PBOVs in a timely
manner may not provide the degree of
safety necessary for the affected
airplanes. However, the planned
compliance time to accomplish the
modification/replacement is long
enough to provide notice and
opportunity for prior public comment.
Paragraph (b) of this AD provides for
that action as optional. We may issue
further rulemaking later to require the
modification/replacement action.

Comments on the Proposed AD

Interested persons were given an
opportunity to comment on the
proposed AD. Due consideration has
been given to the comments received.

Request to Extend Compliance Times

One commenter, an operator, requests
that the proposed AD be revised to
extend the compliance time from 7 days
to 30 days, and the repetitive inspection
interval from 10 days to 30 days. The
operator’s current operating schedule
for the fleet permits little ground time
outside of scheduled A- or C-checks,
and requests the revised schedule to
minimize the disruption to the flight
operations. The commenter states that
the proposed compliance times would
make it difficult to accomplish the
actions without resulting in flight delays
and possible cancellations.

We do not concur. The commenter
provides no specific basis for the
anticipated difficulty in completing the
actions within the proposed compliance
times. For example, the commenter does
not describe any potential problems
with parts availability or the status of
airplanes already inspected. The ability
to accomplish the initial requirements
during an overnight maintenance visit
and the multiple options for follow-on
actions should accommodate operators’
scheduling needs. The compliance time
remains the same as proposed.

Request to Cite Most Recent Service
Bulletin

One commenter (an operator of Model
A330 series airplanes) requests that the
proposed AD be revised to cite Airbus
Service Bulletin A330-32A3139,
Revision 01, as the guidance for the AD
requirements. (The original service
bulletin was cited in the proposed AD.)

We concur with the commenter’s
request. In addition, as stated
previously, Airbus has issued Revision
01 of Airbus Service Bulletin A340—
32A4176 (for Model A340 series
airplanes). This AD cites Revision 01 of
these service bulletins as the
appropriate source of service
information; however, operators will
receive credit for prior accomplishment

of the actions according to the original
service bulletin, as provided by Note 2
of this AD.

FAA’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept us informed of the situation
described above. We have examined the
DGAC’s findings, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent leakage of the PBOV and
consequent failure of the “blue”
hydraulic system, which could affect
elements of the hydraulics for flaps,
stabilizer, certain spoilers, elevator,
rudder, and aileron. This AD requires an
inspection of the hydraulically operated
valve of the parking brake of the main
landing gear to identify the part and
serial numbers, and follow-on actions if
necessary. This AD provides for the
optional modification of affected
PBOVs, or their replacement with new
parts, which would terminate the
requirements of this AD. The actions are
required to be accomplished in
accordance with the revised service
bulletins described previously.

Interim Action

This is considered to be interim
action. We are considering requiring the
modification or replacement of affected
PBOVs, which would terminate the
requirements of this AD. However, the
planned compliance time for the
modification/replacement is sufficiently
long so that notice and opportunity for
prior public comment will be
practicable.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing us to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2001-NM-350—-AD.” The
postcard will be date-stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.
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The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-12 Airbus Industrie: Amendment
39-12720. Docket 2001-NM—-350-AD.

Applicability: Model A330 and A340 series
airplanes as listed in Airbus Service Bulletin
A330-32A3139 or A340-32A4176, both
Revision 01, dated November 23, 2001;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent leakage of the parking brake
operated valve (PBOV) of the main landing
gear and consequent failure of the “blue”
hydraulic system, which could affect
elements of the hydraulics for flaps,
stabilizer, certain spoilers, elevator, rudder,
and aileron, accomplish the following:

Inspections/Follow-On Actions

(a) Within 7 days after the effective date of
this AD: Do a one-time detailed inspection to
determine the part number (P/N) and serial
number (S/N) of the PBOV of the main
landing gear, according to Airbus Service
Bulletin A330-32A3139 (for Model A330
series airplanes) or A340-32A4176 (for
Model A340 series airplanes), both Revision
01, dated November 23, 2001; as applicable.

(1) If no P/N or S/N is identified as affected
equipment according to the applicable
service bulletin, no further action is required
by this AD.

(2) If any P/N or S/N is identified as
affected equipment according to the
applicable service bulletin: Before further
flight, perform the follow-on actions (which
may include a visual inspection for hydraulic
fluid leakage at the PBOV, repair or
replacement of the PBOV with a new or
serviceable part if leakage is found, and an
operational test) according to the applicable
service bulletin. If the affected PBOV is not
replaced, or if the PBOV is replaced with a
part having the same P/N or S/N, repeat the
inspection thereafter at the time specified by
and according to the service bulletin, as
applicable, until the part is replaced.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Optional PBOV Modification/Replacement

(b) Modification of affected PBOVs, or their
replacement with new PBOVs, according to
Airbus Service Bulletin A330-32A3139 (for
Model A330 series airplanes) or A340—
32A4176 (for Model A340 series airplanes),
both Revision 01, dated November 23, 2001,
as applicable, terminates the requirements of
this AD.

Note 3: Accomplishment of the actions
before the effective date of this AD according
to Airbus Service Bulletin A330-32A3139 or
A340-32A4176, dated September 14, 2001,
as applicable, is acceptable for compliance
with the requirements of paragraphs (a) and
(b) of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance

Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions must be done in accordance
with Airbus Service Bulletin A330-32A3139,
Revision 01, including Appendix 01, dated
November 23, 2001; or Airbus Service
Bulletin A340-32A4176, Revision 01,
including Appendix 01, dated November 23,
2001; as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 5: The subject of this AD is addressed
in French airworthiness directives 2001—
516(B) R1 and 2001-517(B) R1, both dated
February 6, 2002.

Effective Date

(f) This amendment becomes effective on
May 8, 2002.

Issued in Renton, Washington, on April 12,
2002.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—-9567 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-371-AD; Amendment
39-12721; AD 2002-08-13]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319, A320, and A321 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
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applicable to all Airbus Model A319,
A320, and A321 series airplanes. This
action requires identification of the part
number and serial number of the
parking brake operated valve (PBOV);
and, if necessary, inspection of the
PBOV, including a functional check of
the PBOV, and follow-on and corrective
actions. This action also provides for
optional terminating action for the
requirements of this AD. This action is
necessary to prevent loss of the yellow
hydraulic system, which provides all
the hydraulics for certain spoilers;
elements of the hydraulics for flaps,
stabilizer, pitch and yaw feel systems,
pitch and yaw autopilot, and yaw
damper; and elevator, rudder, and
aileron. This action is intended to
address the identified unsafe condition.
DATES: Effective May 8, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
May 23, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM-
371-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-371-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Rosanne Ryburn, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2139;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The
Direction Générale de I’Aviation Civile
(DGACQC), which is the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
all Model A319, A320, and A321 series
airplanes. The DGAC advises that
leakage has been found on certain
parking brake operated valves (PBOVs)
on Airbus Model A320 series airplanes.
Those PBOVs have been installed on
airplanes in production, and as spares
on airplanes in service. The leakage may
be found at one or more of three
hydraulic connections or at the vent
hole. The leakage has been attributed to
excessive roughness of the piston rod
surface leading to wear of the internal
seal. This condition, if not corrected,
could result in loss of the yellow
hydraulic system including the parking
brake accumulator, loss of the parking/
emergency braking system, and runway
overrun when alternate/emergency
braking is needed. The yellow circuit
also provides all the hydraulics for
certain spoilers; elements of the
hydraulics for flaps, stabilizer, pitch and
yaw feel systems, pitch and yaw
autopilot, and yaw damper; and
elevator, rudder, and aileron.

Related Rulemaking

The FAA has issued or intends to
issue similar rulemaking for Airbus
Model A300 B2 and B4; A300 B4-600,
B4-600R, and F4-600R (collectively
called A300-600); A310; and A330 and
A340 series airplanes.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
A320-32A1233, dated August 16, 2001,
which describes procedures for
identifying the part number and serial
number of the PBOV. For a PBOV
having a certain part and serial number,
the service bulletin describes
procedures for an inspection to detect
leakage or spray from the vent hole and
to detect leakage or seepage of any of the
three hydraulic connections. The
inspection includes a test (functional
check) of the PBOV. The service bulletin
recommends repetitive tests if the PBOV
passes the test; and repair or
replacement if the PBOV fails, with
repetitive tests if necessary. For certain
conditions when a replacement spare is
unavailable, the service bulletin
recommends contacting the
manufacturer for further action. The
DGAC classified this service bulletin as
mandatory and issued French
airworthiness directive 2001-384(B),
dated September 5, 2001, to address this
unsafe condition on airplanes operating
in France.

The service bulletin refers to Messier-
Bugatti Service Bulletin A25315-32—
3215 as an additional source of service
information for the PBOV repair.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type-
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent loss of the yellow hydraulic
system, which provides all the
hydraulics for certain spoilers; elements
of the hydraulics for flaps, stabilizer,
pitch and yaw feel systems, pitch and
yaw autopilot, and yaw damper; and
elevator, rudder, and aileron. This AD
requires accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Difference Between AD and Relevant
Service Information

Operators should note that, although
the service bulletin specifies that the
manufacturer may be contacted for
disposition of certain repair conditions,
this AD requires those corrective actions
to be accomplished in accordance with
a method approved by either the FAA
or the DGAC (or its delegated agent). In
light of the type of action required to
address the identified unsafe condition,
and in consonance with existing
bilateral airworthiness agreements, the
FAA has determined that, for this AD,
corrective action approved by either the
FAA or the DGAC is acceptable for
compliance.

Interim Action

This is considered to be interim
action. The FAA and the DGAC are
currently considering requiring
replacement of all affected PBOVs.
However, this AD does not require that
action, but provides it as optional to
terminate the repetitive actions required
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by this AD. The planned compliance
time for the PBOV replacement is
sufficiently long so that notice and
opportunity for prior public comment
will be practicable.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to

Docket 2001-NM-371-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-13 Airbus Industrie: Amendment
39-12721. Docket 2001-NM—-371-AD.

Applicability: All Model A319, A320, and
A321 series airplanes; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area

subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the yellow hydraulic
system, which provides all the hydraulics for
certain spoilers; elements of the hydraulics
for flaps, stabilizer, pitch and yaw feel
systems, pitch and yaw autopilot, and yaw
damper; and elevator, rudder, and aileron,
accomplish the following:

Inspection and Functional Check

(a) Within 7 days after the effective date of
this AD, identify the part number and serial
number of the parking brake operated valve
(PBOV) to determine whether the PBOV is an
affected part, as identified by Airbus Service
Bulletin A320-32A1233, dated August 16,
2001.

(1) If the PBOV is NOT an affected part, no
further action is required by this AD.

(2) If the PBOV is an affected part: Except
as required by paragraph (b) of this AD, prior
to further flight, test the PBOV in accordance
with the service bulletin; and thereafter
perform follow-on and corrective actions
(including repetitive tests and repair of the
PBOV or replacement with a serviceable
PBOV) at the time specified by and in
accordance with the service bulletin, as
applicable.

(b) If Airbus Service Bulletin A320-
32A1233, dated August 16, 2001, specifies to
contact the manufacturer for corrective
action: Prior to further flight, perform the
corrective action in accordance with a
method approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, or the
Direction Générale de I’Aviation Civile
(DGAC) (or its delegated agent).

Optional Terminating Action

(c) Replacement of the PBOV with a new,
nonaffected PBOV terminates the
requirements of this AD. Affected PBOVs are
identified in Airbus Service Bulletin A320—
32A1233, dated August 16, 2001.

Spares

(d) As of the effective date of this AD, no
person may install an affected PBOV on any
airplane, unless that PBOV is in compliance
with all applicable requirements of this AD.
Affected PBOVs are identified by Airbus
Service Bulletin A320-32A1233, dated
August 16, 2001.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
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shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) Except as required by paragraph (b) of
this AD: The actions must be done in
accordance with Airbus Service Bulletin
A320-32A1233, including Appendix 01,
dated August 16, 2001. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 2001—
384(B), dated September 5, 2001.

Effective Date

(h) This amendment becomes effective on
May 8, 2002.

Issued in Renton, Washington, on April 12,
2002.
Ali Bahrami,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 02—-9568 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-393-AD; Amendment
39-12722; AD 2002-08-14]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2 and B4; A300 B4-600, B4—
600R, and F4-600R (Collectively Called
A300-600); and A310 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is

applicable to all Airbus Model A300 B2
and B4; A300 B4-600, B4-600R, and
F4—600R (collectively called A300-600);
and A310 series airplanes. This action
requires identification of the part
number and serial number of the
parking brake operated valve (PBOV);
and, if necessary, inspection of the
PBOV, including a functional check of
the PBOV, and follow-on and corrective
actions. This action also provides for
optional terminating action for the
requirements of this AD. This action is
necessary to prevent loss of the yellow
hydraulic system, which provides all
the hydraulics for certain spoilers;
elements of the hydraulics for flaps,
stabilizer, pitch and yaw feel systems,
pitch and yaw autopilot, and yaw
damper; and elevator, rudder, and
aileron. This action is intended to
address the identified unsafe condition.
DATES: Effective May 8, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
May 23, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
393-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227—-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-393—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Tom
Groves, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington

98055—4056; telephone (425) 227-1503;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The
Direction Générale de I’Aviation Civile
(DGAC), which is the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
all Airbus Model A300 B2 and B4; A300
B4-600, B4-600R, and F4—600R
(collectively called A300—600); and
A310 series airplanes. The DGAC
advises that leakage has been found on
certain parking brake operated valves
(PBOVs) on Airbus Model A320 series
airplanes. It is possible that the same
type of PBOV may be installed on some
Model A300 B2 and B4, A300-600, and
A310 series airplanes. Those PBOVs
have been installed on airplanes in
production, and as spares on airplanes
in service. The leakage may be found at
one or more of three hydraulic
connections or at the vent hole. The
leakage has been attributed to excessive
roughness of the piston rod surface
leading to wear of the internal seal. This
condition, if not corrected, could result
in loss of the yellow hydraulic system
including the parking brake
accumulator, loss of the parking/
emergency braking system, and runway
overrun when alternate/emergency
braking is needed. The yellow circuit
also provides all the hydraulics for
certain spoilers; elements of the
hydraulics for flaps, stabilizer, pitch and
yaw feel systems, pitch and yaw
autopilot, and yaw damper; and
elevator, rudder, and aileron.

Related Rulemaking

The FAA has issued or intends to
issue similar rulemaking for Airbus
Model A319, A320, A321, A330, and
A340 series airplanes.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletins
A300-32A0441 (for Model A300 B2 and
B4 series airplanes), A300—-32A6087 (for
Model A300-600 series airplanes), and
A310-32A2124 (for Model A310 series
airplanes); all dated September 10,
2001. The service bulletins describe
procedures for identifying the part
number and serial number of the PBOV.
For a PBOV having a certain part and
serial number, the service bulletins
describe procedures for an inspection to
detect leakage or spray from the vent
hole and to detect leakage or seepage of
the three hydraulic connections. The
inspection includes a test (functional
check) of the PBOV. The service
bulletins recommend repetitive tests if
the PBOV passes the test; and repair or
replacement if the PBOV fails, with
repetitive tests if necessary. For certain
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conditions when a replacement spare is
unavailable, the service bulletins
recommend contacting the manufacturer
for further action. The DGAC classified
these service bulletins as mandatory and
issued French airworthiness directive
2001-510(B), dated October 17, 2001, to
address this unsafe condition on
airplanes operating in France.

The service bulletins refer to Messier-
Bugatti Service Bulletin A25315-32-822
as an additional source of service
information for the PBOV repair.

FAA’s Conclusions

These airplane models are
manufactured in France and are type-
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent loss of the yellow hydraulic
system, which provides all the
hydraulics for certain spoilers; elements
of the hydraulics for flaps, stabilizer,
pitch and yaw feel systems, pitch and
yaw autopilot, and yaw damper; and
elevator, rudder, and aileron. This AD
requires accomplishment of the actions
specified in the service bulletins
described previously, except as
discussed below.

Difference Between AD and Relevant
Service Information

Operators should note that, although
the service bulletins specify that the
manufacturer may be contacted for
disposition of certain repair conditions,
this AD requires those corrective actions
to be accomplished in accordance with
a method approved by either the FAA
or the DGAC (or its delegated agent). In
light of the type of action required to
address the identified unsafe condition,
and in consonance with existing
bilateral airworthiness agreements, the
FAA has determined that, for this AD,
corrective action approved by either the
FAA or the DGAC is acceptable for
compliance.

Interim Action

This is considered to be interim
action. The FAA and the DGAC are
currently considering requiring
replacement of all affected PBOVs.
However, this AD does not require that
action, but provides it as optional to
terminate the repetitive actions required
by this AD. The planned compliance
time for the PBOV replacement is
sufficiently long so that notice and
opportunity for prior public comment
will be practicable.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issued-by-
issue. For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report that

summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2001-NM-393—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulation (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
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2002-08-14 Airbus Industrie: Amendment
39-12722. Docket 2001-NM-393-AD.

Applicability: All model A300 B2 and B4;
A300 B4-600, B4-600R, and F4—600R
(collectively called A300-600); and A310
series airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the yellow hydraulic
system, which provides all the hydraulics for
certain spoilers; elements of the hydraulics
for flaps, stabilizer, pitch and yaw feel
systems, pitch and yaw autopilot, and yaw
damper; and elevator, rudder, and aileron,
accomplish the following:

Inspection and Functional Check

(a) Within 7 days after the effective date of
this AD, identify the part and serial number
of the parking brake operated valve (PBOV)
to determine whether the PBOV is an affected
part, as identified by Airbus Service Bulletin
A300-32A0441 (for Model A300 B2 and B4
series airplanes), A300-32A6087 (for Model
A300-600 series airplanes), or A310-
32A2124 (for Model A310 series airplanes),
all dated September 10, 2001; as applicable.

(1) If the PBOV is NOT an affected part, no
further action is required by this AD;

(2) If the PBOV is an affected part: Except
as required by paragraph (b) of this AD, prior
to further flight, test the PBOV in accordance
with the applicable service bulletin; and
thereafter perform follow-on and corrective
actions (including repetitive tests and repair
of the PBOV or replacement with a
serviceable PBOV) at the time specified by
and in accordance with the service bulletin,
as applicable.

(b) If the applicable service bulletin
identified in paragraph (a) of this AD
specifies to contact “SEE32” for corrective
action: Prior to further flight, perform the
corrective action in accordance with a
method approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, or the
Direction Générale de I’ Aviation Civile
(DGAQ) (or its delegated agent.)

Optional Terminating Action

(c) Replacement of the PBOV with a new,
nonaffected PBOV terminates the
requirements of this AD. Affected PBOVs are
identified in Airbus Service Bulletin A300—
32A0441 (for Model A300 B2 and B4 series
airplanes), A300-32A6087 (for Model A300-
600 series airplanes), or A310-32A2124 (for

Model A310 series airplanes), all dated
September 10, 2001; as applicable.

Spare

(d) As of the effective date of this AD, no
person may install an affected PBOV on any
airplane, unless that PBOV is in compliance
with all applicable requirements of this AD.
Affected PBOVs are identified by Airbus
Service Bulletin A300-32A0441 (for Model
A300 B2 and B4 series airplanes), A300—
32A6087 (for Model A300-600 series
airplanes), or A310-32A2124 (for Model
A310 series airplanes), all dated September
10, 2001; as applicable.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulation (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) Except as required by paragraph (b) of
this AD: The actions must be done in
accordance with Airbus Service Bulletin
A300-32A0441, including Appendix 01,
dated September 10, 2001; Airbus Service
Bulletin A300-32A6087, including Appendix
01, dated September 10, 2001; and Airbus
Service Bulletin A310-21A2124, including
Appendix 01, September 10, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note: The subject of this AD is addressed
in French airworthiness directive 2001—
510(B), dated October 17, 2001.

Effective Date

(h) This amendment becomes effective on
May 8, 2002.

Issued in Renton, Washington, on April 12,
2002.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—-9569 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—CE-02—-AD; Amendment
39-12712; AD 2002-08-04]

RIN 2120-AA64

Airworthiness Directives; PIAGGIO
AERO INDUSTRIES S.p.A. Model P-180
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain PIAGGIO AERO
INDUSTRIES S.p.A. (PIAGGIO) Model
P-180 airplanes. This AD requires you
to replace the four defective horizontal
stabilizer hinge bushings with
replacement bushings. This AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Italy. The actions specified by this AD
are intended to replace defective
bushings before they cause failure of the
horizontal stabilizer. Such failure could
lead to reduced or loss of control of the
aircraft.

DATES: This AD becomes effective on
June 10, 2002.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of June 10, 2002.
ADDRESSES: You may get the service
information referenced in this AD from
PIAGGIO AERO INDUSTRIES S.p.A,
Via Cibrario 4, 16154 Genoa, Italy;
telephone: +39 010 6481 856; facsimile:
+39 010 6481 374. You may view this
information at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2002—CE—
02—AD, 901 Locust, Room 506, Kansas
City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
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Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Discussion

What Events Have Caused This AD?

The Ente Nazionale per I’ Aviazione
Civile (ENAC), which is the
airworthiness authority for Italy,
recently notified FAA that an unsafe
condition may exist on certain PIAGGIO
Model P-180 airplanes. The ENAC
reports that PIAGGIO has discovered
four incidents of defective horizontal
stabilizer hinge bushings being installed
on 4 PIAGGIO Model P-180 airplanes.
The defect is a missing thermal process
during bushing manufacturing.

What Is the Potential Impact if FAA
Took No Action?

Continued operation with defective
bushings could result in failure of the
horizontal stabilizer. Such failure could
lead to reduced or loss of control of the
aircraft.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to certain PIAGGIO Model
P—180 airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on February 11, 2002 (67 FR 6205). The
NPRM proposed to require you to
replace the defective bushings, return
the bushings to PIAGGIO, and report the
return to FAA.

Was the Public Invited To Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. We did not receive any
comments on the proposed rule or on
our determination of the cost to the
public.

FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

After careful review of all available
information related to the subject

presented above, we have determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial
corrections. We have determined that
these minor corrections:

—Provide the intent that was proposed
in the NPRM for correcting the unsafe
condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 2
airplanes in the U.S. registry.

What Is the Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the replacement:

Labor cost

Parts cost

Total cost per
airplane

Total cost on U.S. opera-
tors

50 workhoursx$60 per hour=$3,000

$400 per aircraft

. $3,400

$3,400%2=$6,800

Regulatory Impact
Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new AD to read as follows:

2002-08-04 PIAGGIO AERO INDUSTRIES
S.p.A.: Amendment 39—12712; Docket
No. 2002-CE-02-AD.

(a) What airplanes are affected by this AD?
This AD affects Model P—180 airplanes, serial
numbers 1034, 1035, 1039, and 1045, that are
certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to replace defective bushings before they
cause failure of the horizontal stabilizer.
Such failure could lead to reduced or loss of
control of the aircraft.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Replace the horizontal stabilizer hinge bush-
ings with replacement bushings (part number
RDC. 19-09-167-1/300) (or FAA-approved
equivalent part number).

Within the next 150 hours time-in-service
(TIS) after June 10, 2002 (the effective date
of this AD).

Follow the ACCOMPLISHMENT INSTRUC-
TIONS section of PIAGGIO AERO INDUS-
TRIES S.p.A Service Bulletin (Mandatory )
No. SB—-80-0140, dated October 15, 2001,
and the applicable service manual.
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Actions

Compliance

Procedures

(2) Send the removed bushings to PIAGGIO
AERO INDUSTRIES S.p.A. so the bushings
cannot be reused and report the return to
FAA. The Office of Management and Budget
(OMB) approved the information collection re-
quirements contained in this regulation under
the provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.) and as-
signed OMB Control Number 2120-0056.

Within 10 days after removing the bushings or
within 10 days after June 10, 2002 (the ef-
fective date of this AD), whichever occurs
later.

Send the removed bushings to PIAGGIO
AERO INDUSTRIES S.p.A, Via Cibrario 4,
16154 Genoa, Italy, and report the return to
Doug Rudolph, FAA, at the address in
paragraph (f) of this AD.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Standards Office, Small
Airplane Directorate, approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Standards Office, Small Airplane
Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Doug Rudolph,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
PIAGGIO AERO INDUSTRIES S.p.A Service
Bulletin (Mandatory ) No. SB-80-0140, dated
October 15, 2001. The Director of the Federal
Register approved this incorporation by
reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You may get copies from PIAGGIO
AERO INDUSTRIES S.p.A, Via Cibrario 4,
16154 Genoa, Italy. You may view copies at
the FAA, Central Region, Office of the
Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

Note 2: The subject of this AD is addressed
in Italian AD Number 2001-512, dated
November 30, 2001.

(i) When does this amendment become
effective? This amendment becomes effective
on June 10, 2002.

Issued in Kansas City, Missouri, on April
10, 2002.
James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 02-9389 Filed 4-22—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-338-AD; Amendment
39-12677; AD 2002-06-01]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A319, A320, and A321 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
two existing airworthiness directives
(ADs), applicable to certain Airbus
Model A319, A320, and A321 series
airplanes. The first AD currently
requires removing the existing forward
pintle nut and cross bolt on the main
landing gear (MLG), and installing a
new nylon spacer and cross bolt and
nut. The second AD currently requires
repetitive inspections for discrepancies
of the lock bolt for the pintle pin on the
MLG, follow-on corrective actions if
necessary, and retorquing of the forward
pintle pin lock bolt for certain airplanes.
That AD also provides an optional
terminating action. This amendment
cancels the requirements of the first AD,
continues the requirements of the
second AD, and requires the previously
optional terminating action that the
second AD provides. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent a rotated, damaged,
or missing lock bolt, which could result

in disengagement of the pintle pin from
the pintle fitting bearing, and
consequent collapse of the MLG during
landing.

DATES: Effective May 28, 2002.

The incorporation by reference of
Airbus Service Bulletin A320-32-1213,
Revision 02, dated February 9, 2001, as
listed in the regulations, is approved by
the Director of the Federal Register as of
May 28, 2002.

The incorporation by reference of
certain other publications, as listed in
the regulations, was approved
previously by the Director of the Federal
Register as of June 30, 2000 (65 FR
34059, May 26, 2000).

The incorporation by reference of
Airbus All Operator Telex (AOT) 32-17,
Revision 01, dated November 6, 1997, as
listed in the regulations, was approved
previously by the Director of the Federal
Register as of August 12, 1998 (63 FR
36834, July 8, 1998).

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 96-10-18,
amendment 39-9625 (61 FR 24690, May
16, 1996), which is applicable to certain
Airbus Model A320-111, -211, =212,
and —231 series airplanes; and AD
2000-10-16, amendment 39-11740 (65
FR 34059, May 26, 2000), which is
applicable to certain Airbus Model
A319, A320, and A321 series airplanes;
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was published in the Federal Register
on November 23, 2001 (66 FR 58684).
The action proposed to cancel the
requirements of the first AD, and
continue to require the second AD’s
repetitive inspections for discrepancies
of the lock bolt for the pintle pin on the
main landing gear (MLG), follow-on
corrective actions if necessary, and
retorquing of the forward pintle pin lock
bolt for certain airplanes. The action
also proposed to require the previously
optional terminating action that was
provided for in the second AD.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received from a single
commenter. The commenter generally
supports the intent of the proposed rule,
and has no objection to the FAA’s
proposal to mandate the terminating
action, though the commenter believes
that the repetitive inspections for
discrepancies of the lock bolt for the
pintle pin on the MLG are sufficient to
ensure safety.

Correct Cost Impact Estimate

The commenter points out that the
proposed rule incorrectly estimates the
cost impact of the terminating action.
While the proposed rule estimates the
parts cost as $540 per airplane, the
actual cost is $540 per MLG leg, for a
total parts cost of $1,080 per airplane.
We concur with the commenter and
have revised the Cost Impact section of
this final rule accordingly.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 341 Model
A319, A320, and A321 series airplanes
of U.S. registry affected by this AD.

The actions that are currently
required by AD 2000-10-16 take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $120 per
airplane, per inspection cycle.

The new action that is required by
this AD will take approximately 3 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts will cost approximately
$1,080 per airplane. Based on these
figures, the cost impact of the new
requirements of this AD on U.S.
operators is estimated to be $429,660, or
$1,260 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendments 39-11740 (65 FR
34059, May 26, 2000), and 39-9625 (61
FR 24690, May 16, 1996), and by adding
a new airworthiness directive (AD),
amendment 39-12677, to read as
follows:

2002-06-01 Airbus Industrie: Amendment
39-12677. Docket 2000-NM-338-AD.
Supersedes AD 2000-10-16,
Amendment 39-11740; and AD 96—10—
18, Amendment 39-9625.

Applicability: Model A319, A320, and
A321 series airplanes, certificated in any
category, except those on which Airbus
Service Bulletin A320-32-1213, dated March
21, 2000 (reference Airbus Modification
28903 or 30044) has been accomplished.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a rotated, damaged, or missing
lock bolt, which could result in
disengagement of the pintle pin from the
pintle fitting bearing, and consequent
collapse of the main landing gear (MLG)
during landing, accomplish the following:

Note 2: Paragraphs (a) and (b) of this AD
repeat the actions that were previously
mandated by AD 2000-10-16. The intent of
including these paragraphs is to ensure that
the currently required repetitive inspections
continue to be accomplished until the
terminating modifications are installed.

Restatement of Requirements of AD 2000-
10-16

Inspection

(a) Perform a detailed inspection to detect
discrepancies (rotation, damage, and
absence) of the lock bolt for the pintle pin on
the MLG, in accordance with Airbus All
Operator Telex (AOT) 32—17, Revision 01,
dated November 6, 1997; Airbus Service
Bulletin A320-32-1187, dated June 17, 1998;
or Airbus Service Bulletin A320-32-1187,
Revision 01, dated February 17, 1999; at the
latest of the times specified in paragraphs
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(a)(1), (a)(2), and (a)(3) of this AD. If any
discrepancy is detected, prior to further
flight, perform corrective actions, as
applicable, in accordance with the AOT or
service bulletin. Repeat the inspection
thereafter at intervals not to exceed 1,000
flight cycles or 15 months, whichever occurs
first, unless the terminating action of
paragraph (c) of this AD is accomplished.
After June 30, 2000 (the effective date of AD
2000-10-16, amendment 39—11740), only
Airbus Service Bulletin A320-32-1187,
Revision 01, dated February 17, 1999, shall
be used for compliance with this paragraph.

(1) Within 30 months since the airplane’s
date of manufacture or prior to the
accumulation of 2,000 total flight cycles,
whichever occurs first.

(2) Within 15 months or 1,000 flight cycles
after the last gear replacement or
accomplishment of Airbus Service Bulletin
A320-32-1119, Revision 1, dated June 13,
1994, whichever occurs first.

(3) Within 500 flight cycles after August
12, 1998 (the effective date of AD 98—-14-11,
amendment 39-10644).

Note 3: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

One-Time Follow-on Actions

(b) For airplanes on which the actions
described in paragraph 2.B.(2)(c) of Airbus
Service Bulletin A320-32-1187, Revision 01,
dated February 17, 1999, have not been
accomplished: At the time of the initial
inspection or the next repetitive inspection
required by paragraph (a) of this AD, perform
the applicable one-time follow-on actions
(including retorquing the forward pintle pin
lock bolt and applying sealant to the head of
the lock bolt), in accordance with section
2.B.(2)(c) of the Accomplishment Instructions
of Airbus Service Bulletin A320-32—-1187,
Revision 01, dated February 17, 1999.

New Actions Required by This AD

Terminating Modification

(c) Within 5 years from the effective date
of this AD, or at the next MLG overhaul,
whichever occurs later, modify the forward
pintle pin cross bolt on both the left and right
MLG (including a detailed inspection to
ensure that the bolts are in proper position
and are not broken, and repair if necessary;
and removal and installation of the lock
bolts), in accordance with Airbus Service
Bulletin A320-32-1213, Revision 02, dated
February 9, 2001. This modification
constitutes terminating action for the
requirements of this AD.

Note 4: Accomplishment of the actions
required in paragraph (c) of this AD, prior to
the effective date of this AD, in accordance
with Airbus Service Bulletin A320-32-1213,
dated March 21, 2000, or Revision 01, dated

November 15, 2000, is considered acceptable
for compliance with paragraph (c) of this AD.

Alternative Methods of Compliance

(d)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

(2) Alternative methods of compliance,
approved previously in accordance with AD
2000-10-16, amendment 39-11740, are
approved as alternative methods of
compliance with this AD.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, International
Branch, ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions shall be done in accordance
with Airbus All Operator Telex (AOT) 32-17,
Revision 01, dated November 6, 1997, Airbus
Service Bulletin A320-32-1187, dated June
17, 1998, or Airbus Service Bulletin A320-
32-1187, Revision 01, dated February 17,
1999; and Airbus Service Bulletin A320-32—
1213, Revision 02, dated February 9, 2001; as
applicable.

(1) The incorporation by reference of
Airbus Service Bulletin A320-32—-1213,
Revision 02, dated February 9, 2001, is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference Airbus
Service Bulletin A320-32-1187, dated June
17, 1998; and Airbus Service Bulletin A320—
32-1187, Revision 01, dated February 17,
1999; was approved previously by the
Director of the Federal Register, as of June 30,
2000 (65 FR 34059, May 26, 2000).

(3) The incorporation by reference of
Airbus All Operator Telex (AOT) 32-17,
Revision 01, dated November 6, 1997, was
approved previously by the Director of the
Federal Register as of August 12, 1998 (63 FR
36834, ]uly 8, 1998).

(4) Copies of any of these service
documents may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 6: The subject of this AD is addressed
in French airworthiness directive 2000—428—
153(B), Revision 1, dated November 29, 2000.

Effective Date

(g) This amendment becomes effective on
May 28, 2002.

Issued in Renton, Washington, on April 11,
2002.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02—-9573 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM—-209-AD; Amendment
39-12723; AD 2002-08-15]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 767
series airplanes, that requires an
inspection of the tripod strut assembly
of the inboard support of the leading
edge slat of the wing for a preload
condition, and follow-on actions. For
certain airplanes, this AD also requires
inspection and replacement of the
existing tripod struts with new,
adjustable struts, if necessary. This
action is necessary to prevent damage to
the tripod strut assembly due to a
preload condition, which could result in
loss of control of the inboard leading
edge slat or separation of the slat from
the airplane, and consequent reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Effective May 28, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 28,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
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FOR FURTHER INFORMATION CONTACT: ]ohn
Craycraft, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2782;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 767 series airplanes was
published in the Federal Register on
January 2, 2002 (67 FR 35). That action
proposed to require an inspection of the
tripod strut assembly of the inboard
support of the leading edge slat of the
wing for a preload condition, and
follow-on actions. For certain airplanes,
that action also proposed to require
inspection and replacement of the
existing tripod struts with new,
adjustable struts, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 379 Model
767 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 136 airplanes of U.S.
registry will be affected by this AD.

It will take approximately 1 work
hour per airplane to accomplish the
required inspections of the tripod strut
assembly and bushing holes, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the inspections required by this AD
on U.S. operators is estimated to be
$8,160, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Should an operator be required to
accomplish the rework of the fitting
assembly, it will take approximately 4
work hours per airplane, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
rework, if accomplished, will be $240
per airplane.

Should an operator be required to
accomplish the high frequency eddy
current inspection, it will take
approximately 5 work hours per
airplane, at an average labor rate of $60
per work hour. Based on these figures,
the cost impact of this inspection, if
accomplished, will be $300 per
airplane.

Should an operator be required to
accomplish the replacement of the main
strut support fitting, it will take
approximately 14 work hours per
airplane to accomplish the replacement
(on both the left and right wings of the
airplane, excluding the time for gaining
access and closing up), at an average
labor rate of $60 per work hour.
Required parts will cost approximately
$12,380 per airplane. Based on these
figures, the cost impact of the
replacement, if accomplished, will be
$13,220 per airplane.

Shoulg an operator be required to
accomplish the inspection for
improperly cut and spliced struts, it will
take approximately 1 work hour per
airplane, at an average labor rate of $60
per work hour. Based on these figures,
the cost impact of this inspection, if
accomplished, will be $60 per airplane.

Should an operator be required to
accomplish the replacement of a cut and
spliced strut with a new, adjustable
tripod strut, it will take approximately
4 work hours per airplane, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
replacement, if accomplished, will be
$240 per airplane.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-15 Boeing: Amendment 39-12723.
Docket 2001-NM-209-AD.

Applicability: Model 767 series airplanes,
line numbers 160 through 541 inclusive,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the tripod strut
assembly due to a preload condition, which
could result in loss of control of the inboard
leading edge slat or separation of the slat
from the airplane, and consequent reduced
controllability of the airplane, accomplish
the following:

Inspections

(a) For all airplanes: Before the
accumulation of 5,000 total flight cycles or
within 24 months after the effective date of
this AD, whichever is later: Do a general
visual inspection (check) of the tripod strut
assembly of the inboard leading edge slat of
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each wing for a preload condition, per Figure
2 of Boeing Service Bulletin 767-57A0058,
Revision 1, dated May 27, 1999.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

(1) If no preload condition is found, before
further flight, inspect the fitting assembly
bushing holes for roundness, per Figure 5 of
the Accomplishment Instructions of the
service bulletin.

(i) If all the bushing holes are round, before
further flight, do the inspection required by
paragraph (c) of this AD.

(ii) If any bushing hole is not round, before
further flight, do the inspections required by
paragraphs (b) and (c) of this AD.

(2) If a preload condition is found, before
further flight, do the inspections required by
paragraphs (b) and (c) of this AD.

Follow-on Actions

(b) For airplanes subject to paragraph
(a)(1)(ii) or (a)(2) of this AD: Do a high
frequency eddy current inspection of the
fitting assembly lug for cracking, per Figure
6 of the Accomplishment Instructions of
Boeing Service Bulletin 767-57A0058,
Revision 1, dated May 27, 1999.

(1) If no cracking is found, or if cracking
is found in the lug bore only, before further
flight, rework the fitting assembly lug, per
Figure 7 of the Accomplishment Instructions
of the service bulletin.

(2) If cracking is found in the fitting lug
base or the lug bore and base, before further
flight, purge the auxiliary fuel tank and
replace the fitting assembly lug, per Figure 8
of the Accomplishment Instructions of the
service bulletin.

(c) For airplanes subject to paragraph
(a)(1)@d), (a)(1)(ii), or (a)(2) of this AD: Do a
general visual inspection of the bushing
holes of the main strut assembly to determine
if the bushing holes are round, per Figure 9
of the Accomplishment Instructions of
Boeing Service Bulletin 767-57A0058,
Revision 1, dated May 27, 1999.

(1) If the bushing holes are round, before
further flight, assemble the tripod assembly,
per Figure 11 or Figure 12, as applicable, of
the Accomplishment Instructions of the
service bulletin.

(2) If the bushing holes are not round,
before further flight, replace the main strut
fitting assembly, per Figure 10 of the
Accomplishment Instructions of the service
bulletin; then assemble the tripod assembly,
per Figure 11 or Figure 12, as applicable, of
the Accomplishment Instructions of the
service bulletin.

Note 3: Inspections and follow-on actions
done before the effective date of this AD per
Boeing Alert Service Bulletin 767-57A0058,
dated June 11, 1998, are considered
acceptable for compliance with the
applicable actions specified in this AD.

Inspection/Replacement of Tripod Struts

(d) For Group 2 airplanes that have not
accomplished Boeing Service Bulletin 767—
57-0037, dated January 14, 1993: Before
further flight after doing the inspections and
follow-on actions required by paragraphs (a),
(b), and (c) of this AD, do a general visual
inspection of the tripod struts to determine
if they have been cut and spliced, per the
Accomplishment Instructions of the service
bulletin.

(1) If the tripod struts have been cut and
spliced with fewer than six hi-loks, before
further flight, replace with new, adjustable
struts, per Figure 1 of the Accomplishment
Instructions of the service bulletin.

(2) If the tripod struts have not been cut
and spliced, or they have been cut and
spliced with six hi-loks, no further action is
required by this paragraph.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) The actions shall be done in accordance
with Boeing Service Bulletin 767-57A0058,
Revision 1, dated May 27, 1999; and Boeing
Service Bulletin 767-57—-0037, dated January
14, 1993; as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(h) This amendment becomes effective on
May 28, 2002.

Issued in Renton, Washington, on April 15,
2002.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-9613 Filed 4—22-02; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—ANE-47—AD; Amendment
39-12719; AD 2002-08-11]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT9D Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
that is applicable to certain Pratt &
Whitney JT9D series turbofan engines.
That AD currently requires revisions to
the Airworthiness Limitations Section
(ALS) of the manufacturer’s Instructions
for Continued Airworthiness (ICA) to
include required enhanced inspection of
selected critical life-limited parts at
each piece-part exposure. This action
adds additional critical life-limited parts
for enhanced inspection. This
amendment is prompted by an FAA
study of in-service events involving
uncontained failures of critical rotating
engine parts. The actions specified by
this AD are intended to prevent critical
life-limited rotating engine part failure,
which could result in an uncontained
engine failure and damage to the
airplane.

DATES: Effective date May 28, 2002.

ADDRESSES: The information referenced
in this AD may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tara
Goodman, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7130, fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 2000-01-13,
Amendment 39-11511 (65 FR 2864,
January 19, 2000), which is applicable
to Pratt & Whitney (PW) JT9D series
turbofan engines, was published in the
Federal Register on November 20, 2001,
(66 FR 58075). That action proposed to
require revisions to the Airworthiness
Limitations Section (ALS) of the
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manufacturer’s Instructions for
Continued Airworthiness (ICA) to
include required enhanced inspection of
selected critical life-limited parts at
each piece-part exposure.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Add the -20 Model

One commenter requests that the
JT9D-20 engine model be added to the
applicability paragraph.

The FAA agrees. Although the JT9D—
20 engine model was included in the
Mandatory Inspections Table of the
proposed rule, it was inadvertently
omitted from the applicability
paragraph of the proposed rule, and is
now included in this final rule.

Modify Part Nomenclature

One commenter requests that in the
Mandatory Inspections Table, under the
Part Nomenclature column, the words
“and Hubs” be added to all four
references to “All LPT Stage 3—6 Disks”
to be consistent with manufacturer
nomenclature.

The FAA agrees. The four references
in the Mandatory Inspections Table now
read “All LPT Stage 3—6 Disks and
Hubs” in this final rule.

Difference Between Existing AD and
Proposal Paragraph (a)

One commenter states that paragraph
(a) of AD 2000-01-13 differs from the
proposal paragraph (a). The AD
paragraph (a) directs the revision to the
Engine Time Limit Section (TLS) of the
manufacturer’s Engine Manuals by
specifically listed Engine Manual part
numbers, while the proposal states the
necessity to revise the manufacturer’s
Airworthiness Limitation Section (ALS)
of the Instructions for Continued
Airworthiness (ICA). The commenter
requests clarification.

The FAA agrees with adding
clarification. The wording in paragraph
(a) of AD 2000-01—-13 was changed in
the proposal to be consistent with other
engine models, however, the JT9D
engine manuals are not consistent with
the manuals of the other PW engine
models. Also, the proposal included the
engine manual part numbers in the
table. Therefore, the FAA changes the
wording of paragraph (a) in this final
rule to read: “Within the next 30 days
after the effective date of this AD, revise
the Engine-Time Limits-Airworthiness
Limitations Section of the
manufacturer’s Engine Manual (EM)

(JT9D manual part numbers provided in
the Table of this AD) and for air carrier
operations revise the approved
continuous airworthiness maintenance
program, by adding the following:”

Expand Cycles-In-Service Inspection
Waiver

One commenter states that there are
circumstances where the part inspection
would not normally be done. An
example of this would be during the
rotor balancing process; the inspection
would be called out where the rotors
may require removal and reinstallation
of all blades at rearranged locations to
meet balance requirements. The
commenter proposes that paragraph
(2)(ii) of the proposed change to the
Engine Time Limits Section be
reworded to allow 2,500 cycles-in-
service since the last piece-part
opportunity inspection for parts not
damaged or related to the removal
cause. This would ensure at least one
mid-life inspection opportunity for the
disk and hub, and would prevent
unnecessary inspections due to rotor
balance and other work requirements.

The FAA disagrees. The commenter
suggests that the 100 cycles-in-service
inspection waiver provided in the piece-
part opportunity definition is too low
and should be expanded to 2,500 cycles.
The 100 cycle waiver is intended to
allow short-term relief from mandatory
inspections for a part recently inspected
in accordance with the engine manual
requirements. The 100 cycle waiver is
specifically aimed at disassembled parts
removed from an engine following a test
cell reject or some other event that
caused the parts removal shortly after
successful completion of mandatory
inspections. Waiver of mandatory
inspections in this instance also
requires that the part was not damaged
related to the cause for its removal from
the engine. Mandatory inspections are
required on fully disassembled parts
regardless of time-since-new (TSN) or
time-since-overhaul (TSO).

The FAA is aware that cracks can be
missed during part inspections and that
each time a part is processed through an
inspection line, the probability of
detecting a crack is increased. Typical
on-condition maintenance plans make it
likely that a given part could be
returned to service for thousands of
cycles without the need for additional
focused inspection. Recognizing two
opposing aspects of part removal and
inspection, which are the need for a
brief exemption period following
conduct of mandatory inspections and
the benefits of increased frequency of
inspection, the FAA established the 100
cycle threshold. No consideration for

crack growth time was given in the
choice of this number. It is strictly based
on keeping the frequency of mandatory
inspections as high as practicable and
therefore increases the probability of
crack detection while providing a brief
window of exemption from mandatory
inspection if certain conditions are met.
Therefore, the 100 cycle limit will
remain in paragraph (2)(ii) of the
changes to the Engine Time Limits
Section of the AD and no exemption
will be allowed for infrequent
circumstances that create a piece-part
opportunity.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Economic Analysis

The FAA estimates that 837 engines
installed on airplanes of US registry
would be affected by this AD, that it
would take approximately 1 work hour
per engine to do the proposed actions.
The average labor rate is $60 per work
hour. Based on these figures the total
cost of the proposed AD on U.S.
operators is estimated to be $954,180.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11511 (65 FR
2864, January 19, 2000) and by adding
a new airworthiness directive,

Amendment 39-12719, to read as
follows:

2002-08-11 Pratt & Whitney: Amendment
39-12719. Docket No. 98—ANE—47-AD.
Supersedes AD 2000-01-13,
Amendment 39-11511.

Applicability: This airworthiness directive
(AD) is applicable to Pratt & Whitney (PW)
JT9D-3A, -7, -7A, -7H, -7AH, -7F, -7], —20,
—20], =59A, —70A, -7Q, —-7Q3, —=7R4D,
—7R4D1, —7R4E, —7R4E1, -7R4E4, —-7R4G2,
and —7R4H1 series turbofan engines,
installed on but not limited to Boeing 747
and 767 series, McDonnell Douglas DC-10
series, and Airbus Industrie A300 and A310
series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an

assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent critical life-limited rotating
engine part failure, which could result in an
uncontained engine failure and damage to
the airplane, do the following:

Inspections

(a) Within the next 30 days after the
effective date of this AD, revise the Engine-
Time Limits-Airworthiness Limitations
Section of the manufacturer’s Engine Manual
(EM) (JT9D manual part numbers provided in
the Table of this AD) and for air carrier
operations revise the approved continuous
airworthiness maintenance program, by
adding the following:

Mandatory Inspections

(1) Perform inspections of the following

parts at each piece-part opportunity in

accordance with the instructions provided in
the applicable manual provisions:

FPI per
Engine model Engine manual part number Part nomenclature manﬂal Inspection
section
TITAITAHITE, 7THI73/20/ | *646028 (or the equivalent | All Fan HUDS ... 72-31-04 | 02
20J. customized versions
770407 and 770408).
All HPC Stage 5-15 Disks and Rear Com- 72-35-00 | 03
pressor Drive Turbine Shafts.
All HPT Stage 1-2 Disks and Hubs 72-51-00 | 03
All LPT Stage 3-6 Disks and Hubs 72-52-00 | 03
59A/T0A ..o 754459 ....oooiiiiiiiee All Fan HUBS ..o 72-31-00 | Heavy Maintenance
Check.
All HPC Stage 5-15 Disks and Rear Com- 72-35-00 | Heavy Maintenance
pressor Drive Turbine Shafts. Check.
All HPT Stage 1-2 Disks and Hubs ................ 72-51-00 | Heavy Maintenance
Check-3.
All LPT Stage 3-6 Disks and Hubs ................. 72-52-00 | Heavy Maintenance
Check-3.
TQITQ3 e TT77210 oo All Fan HUBS ..o 72-31-00 | 03
All HPC Stage 5-15 disks and Rear Com- 72-35-00 | 03
pressor Drive Turbine Shafts.
All HPT Stage 1-2 Disks and Hubs ................ 72-51-00 | 03
All LPT Stage 3-6 Disks and Hubs ................. 72-52-00 | 03
TRA oo 785058, 785059, and All Fan HUBS ... 72-31-00 | 03
789328.
All HPC Stage 5-15 Disks and Rear Com- 72-35-00 | 03
pressor Drive Turbine Shafts.
All HPT Stage 1-2 Disks and Hubs 72-51-00 | 03
All LPT Stage 3-6 Disks and Hubs 72-52-00 | 03

*P/N 770407 and 770408 are customized versions of P/N 646028 engine manual.

(2) For the purposes of these mandatory
inspections, piece-part opportunity means:

(i) The part is considered completely
disassembled when done in accordance with
the disassembly instructions in the
manufacturer’s engine manual; and

(ii) The part has accumulated more than
100 cycles-in-service since the last piece-part

opportunity inspection, provided that the
part was not damaged or related to the cause
for its removal from the engine.”

(b) Except as provided in paragraph (c) of
this AD, and notwithstanding contrary
provisions in section 43.16 of the Federal
Aviation Regulations (14 CFR 43.16), these
mandatory inspections must be performed

only in accordance with the Engine-Time
Limits-Airworthiness Limitations Section of
the JT9D Engine Manual.

Alternative Method of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
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used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be done.

Continuous Airworthiness Maintenance
Program

(e) FAA-certificated air carriers that have
an approved continuous airworthiness
maintenance program in accordance with the
record keeping requirement of § 121.369(c) of
the Federal Aviation Regulations (14 CFR
121.369(c)) of this chapter must maintain
records of the mandatory inspections that
result from revising the Time Limits section
of the Instructions for Continuous
Airworthiness (ICA) and the air carrier’s
continuous airworthiness program.
Alternatively, certificated air carriers may
establish an approved system of record
retention that provides a method for
preservation and retrieval of the maintenance
records that include the inspections resulting
from this AD, and include the policy and
procedures for implementing this alternate
method in the air carrier’s maintenance
manual required by § 121.369(c) of the
Federal Aviation Regulations (14 CFR
121.369(c)); however, the alternate system
must be accepted by the appropriate PMI and
require the maintenance records be
maintained either indefinitely or until the
work is repeated. Records of the piece-part
inspections are not required under
§121.380(a)(2)(vi) of the Federal Aviation
Regulations (14 CFR 121.380(a)(2)(vi)). All
other operators must maintain the records of
mandatory inspections required by the
applicable regulations governing their
operations.

Note 3: The requirements of this AD have
been met when the engine manual changes
are made and air carriers have modified their
continuous airworthiness maintenance plans
to reflect the requirements in the Engine
Manuals.

Effective Date

(f) This amendment becomes effective on
May 28, 2002.

Issued in Burlington, Massachusetts, on
April 12, 2002.
Thomas A. Boudreau,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 02—9844 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2001-10743; Airspace
Docket No. 01-ASW-16]

Realignment of Federal Airway V-385;
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This action realigns Federal
Airway 385 (V-385) between Lubbock,
TX, and Abilene, TX, so that aircraft
will be able to navigate on the airway
without encroaching upon the newly
designated Lancer Military Operations
Area (MOA).

EFFECTIVE DATE: 0901 UTC, June 13,
2002.

FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules
Division, ATA—400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Background

On December 7, 2001, the FAA
proposed to amend 14 CFR part 71 to
realign V-385 by moving a turning point
(BOOMR intersection) approximately
seven miles to the east of its present
location (66 FR 63517). With this
realignment, aircraft can navigate
between Lubbock, TX, and Abilene, TX,
without encroaching upon the Lancer
MOA. Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on this proposal to the FAA.
No comments were received in response
to the proposal.

The Rule

This amendment to 14 CFR part 71
realigns V-385 between Lubbock, TX,
and Abilene, TX, by relocating the
BOOMR intersection and moving the
airway approximately seven miles to the
east of its present location. This
realignment allows aircraft to navigate
on V-385 between Lubbock, TX, and
Abilene, TX, without encroaching upon
the Lancer MOA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since it has been
determined that this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Federal airways are published in
paragraph 6010(a) of FAA Order 7400.9]
dated August 31, 2001, and effective
September 16, 2001, which is
incorporated by reference in 14 CFR
71.1. The Federal airway listed in this
document will be published
subsequently in the Order.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1D, Policies and Procedures
for Considering Environmental Impacts.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E, AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:
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Paragraph 6010(a)—Domestic VOR Federal
Airways

* * * * *

V-385 [Revised]

From Lubbock, TX, INT Lubbock 105° and
Abilene, TX, 329° radials; Abilene.

* * * * *

Issued in Washington, DC, on April 17,
2002.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 02—9941 Filed 4—22-02; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30304; Amdt. No. 3001]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: PO Box 25082
Oklahoma City, OK 73125) telephone:
(405) 954—-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers or aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP

as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airpots, Navigation
(air).

Issued in Washington, DC on April 12,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
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Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

1. Part 97 is amended to read as
follows:

By amending § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and § 97.35 COPTER
SIAPs, identified as follows:

* * * Effective June 13, 2002

Clinton, AR, Holley Mountain Airpark,
RNAV (GPS) RWY 5, Orig

Clinton, AR, Holley Mountain Airpark,
RNAV (GPS) RWY 23, Orig

Hope, AR, Hope Muni, VOR/DME RWY 4,
Amdt 8

Hope, AR, Hope Muni, RNAV (GPS) RWY 4,
Orig

Hope, AR, Hope Muni, RNAV (GPS) RWY 16,
Orig

Hope, AR, Hope Muni, GPS RWY 4, Orig,
CANCELLED

Hope, AR, Hope Muni, GPS RWY 16, Orig,
CANCELLED

Fresno, CA, Fresno Yosemite International,
VOR/DME OR TACAN RWY 11L, Orig

Fresno, CA, Fresno Yosemite International,
VOR OR TACAN RWY 11L, Amdt 11A,
CANCELLED

Los Angeles, CA, Whiteman, VOR-A, Amdt
1A

Los Angeles, CA, Whiteman, RNAV (GPS)-C,
Orig

Los Angeles, CA, Whiteman, GPS-B, Orig,
CANCELLED

Palm Springs, CA, Bermuda Dunes, VOR-A,
Orig

Palm Springs, CA, Bermuda Dunes, VOR OR
GPS RWY 28, Orig, CANCELLED

Palm Springs, CA, Bermuda Dunes, RNAV
(GPS) RWY 28, Orig

West Palm Beach, FL, Palm Beach Intl, VOR
OR GPS RWY 9L, Amdt 2

West Palm Beach, FL, Palm Beach Intl, VOR
OR GPS RWY 13, Amdt 3

West Palm Beach, FL, Palm Beach Intl, VOR
OR GPS RWY 27R, Amdt 2

West Palm Beach, FL, Palm Beach Intl, VOR
OR GPS RWY 31, Amdt 4

West Palm Beach, FL, Palm Beach Intl, NDB
RWY 9L, Amdt 20

West Palm Beach, FL, Palm Beach Intl, ILS
RWY 9L, Amdt 23

West Palm Beach, FL, Palm Beach Intl, ILS
RWY 27R, Amdt 1

Albia, IA, Albia Muni, RNAV (GPS) RWY 31,
Orig

Albia, IA, Albia Muni, VOR/DME-A, Amdt 4

Fort Leavenworth, KS, Sherman AAF, RNAV
(GPS) RWY 15, Orig

Fort Leavenworth, KS, Sherman AAF, RNAV
(GPS) RWY 33, Orig

Fort Leavenworth, KS, Sherman AAF, NDB
RWY 33, Amdt 4

Fort Leavenworth, KS, Sherman AAF, GPS
RWY 15, Orig

Fort Leavenworth, KS, Sherman AAF, GPS
RWY 33, Orig

Presque Isle, ME, Northern Maine Regional
Arpt At Presque Isle, VOR RWY 19, Amdt
10

Presque Isle, ME, Northern Maine Regional
Arpt At Presque Isle, RNAV (GPS) Y RWY
1, Orig

Presque Isle, ME, Northern Maine Regional
Arpt At Presque Isle, RNAV (GPS) Z RWY
1, Orig

Presque Isle, ME, Northern Maine Regional
Arpt At Presque Isle, GPS RWY 1, Orig,
CANCELLED

Greenville, MI, Greenville Muni, VOR/DME—
A, Amdt 2

Greenville, MI, Greenville Muni, RNAV
(GPS) RWY 10, Orig

Greenville, MI, Greenville Muni, RNAV
(GPS) RWY 28, Orig

Greenville, MI, Greenville Muni, GPS RWY
28, Orig-A, CANCELLED

Dexter, MO, Dexter Muni, RNAV (GPS) RWY
18, Orig

Dexter, MO, Dexter Muni, RNAV (GPS) RWY
36, Orig

Dexter, MO, Dexter Muni, NDB RWY 36,
Amdt 1

Dexter, MO, Dexter Muni, VOR/DME RWY
36, Amdt 5

Malden, MO, Malden Muni, RNAV (GPS)
RWY 18, Orig

Malden, MO, Malden Muni, RNAV (GPS)
RWY 36, Orig

Malden, MO, Malden Muni, RNAV (GPS)
RWY 31, Orig

Malden, MO, Malden Muni, VOR/DME RWY
13, Orig

Malden, MO, Malden Muni, VOR RWY 31,
Amdt 8

Malden, MO, Malden Muni, VOR/DME
RNAYV OR GPS RWY 13, Orig-A,
CANCELLED

Monroe City, MO, Monroe City Regional,
RNAV (GPS) RWY 9, Orig

Monroe City, MO, Monroe City Regional,
RNAV (GPS) RWY 27, Orig

Monroe City, MO, Monroe City Regional,
VOR/DME-A, Amdt 2

Monroe City, MO, Monroe City Regional,
VOR/DME RNAV RWY 27, Amdt 1

Monroe City, MO, Monroe City Regional,
GPS RWY 27, Orig

Malta, MT, Malta, RNAV (GPS) RWY 8, Orig

Malta, MT, Malta, RNAV (GPS) RWY 26, Orig

Scobey, MT, Scobey, RNAV (GPS) RWY 12,
Orig

Rochester, MN, Rochester International,

RNAV (GPS) RWY 2, Orig

Rochester, MN, Rochester International, VOR

RWY 2, Amdt 17

St. Paul, MN, Lake Elmo Airport, NDB RWY
4, Amdt 4

St. Paul, MN, Lake Elmo Airport, RNAV
(GPS) RWY 32, Orig

St. Paul, MN, Lake Elmo Airport, GPS RWY
32, Orig—A, CANCELLED

Walhalla, ND, Walhalla, RNAV (GPS) RWY
33, Orig

Grant, NE, Grant Muni, RNAV (GPS) RWY
15, Orig

Grant, NE, Grant Muni, RNAV (GPS) RWY
33, Orig

Grant, NE, Grant Muni, NDB RWY 15, Amdt
3

Grant, NE, Grant Muni, NDB RWY 33, Amdt
3

Grant, NE, Grant Muni, VOR/DME RWY 15,
Orig

Akron, NY, Akron, VOR OR GPS RWY 7,
Amdt 3, CANCELLED

Akron, NY, Akron, VOR/DME OR GPS RWY
25, Amdt 4, CANCELLED

Akron, NY, Akron, RNAV (GPS) RWY 7, Orig

Akron, NY, Akron, RNAV (GPS) RWY 25,
Orig

South Bethlehem, NY, South Albany, RNAV
(GPS) RWY 1, Orig

South Bethlehem, NY, South Albany, RNAV
(GPS) RWY 19, Orig

Canandaigua, NY, Canandaigua, RNAV (GPS)
RWY 13, Orig

Canandaigua, NY, Canandaigua, GPS RWY
13, Orig, CANCELLED

Penn Yan, NY, Penn Yan, RNAV (GPS) RWY
1, Orig

Penn Yan, NY, Penn Yan, RNAV (GPS) RWY
19, Orig

Penn Yan, NY, Penn Yan, GPS RWY 1, Orig,
CANCELLED

Penn Yan, NY, Penn Yan, GPS RWY 19, Orig,
CANCELLED

Chillicothe, OH, Ross County, RNAV (GPS)
RWY 23, Orig

Chillicothe, OH, Ross County, GPS RWY 23,
Orig, CANCELLED

Clearfield, PA, Clearfield-Lawrence, VOR
RWY 30, Amdt 6

Clearfield, PA, Clearfield-Lawrence, RNAV
(GPS) RWY 30, Orig

Clearfield, PA, Clearfield-Lawrence, GPS
RWY 30, Orig, CANCELLED

Sterling, PA, Spring Hill, VOR-B, Orig

Barnwell, SC, Barnwell County, RNAV (GPS)
RWY 16, Orig

Barnwell, SC, Barnwell County, NDB-A,
Amdt 1

Barnwell, SC, Barnwell County, NDB RWY 4,
Amdt 2

Clemson, SC, Oconee County Regional, GPS
RWY 25, Orig, CANCELLED

Clemson, SC, Oconee County Regional, NDB
OR GPS—A, Amdt 5B, CANCELLED

Clemson, SC, Oconee County Regional,
RNAV (GPS) RWY 7, Orig

Clemson, SC, Oconee County Regional,
RNAV (GPS) RWY 25, Orig

Clemson, SC, Oconee Gounty Regional, NDB
RWY 25, Orig

Clemson, SC, Oconee County Regional, GPS
RWY 7, Orig-A, CANCELLED

Eagle Butte, SD, Cheyenne Eagle Butte,
RNAV (GPS) RWY 31, Orig

Eagle Butte, SD, Cheyenne Eagle Butte, GPS
RWY 31, Amdt 1, CANCELLED

Huron, SD, Huron Regional, LOC/DME BC
RWY 30, Amdt 12

Huron, SD, Huron Regional, RNAV (GPS)
RWY 30, Orig

Pierre, SD, Pierre Regional, VOR or TACAN
RWY 25, Orig

Pierre, SD, Pierre Regional, VOR/DME or
TACAN or GPS RWY 25, Amdt 16A
CANCELLED

Pierre, SD, Pierre Regional, VOR/DME or
TACAN RWY 7, Amdt 4C

Pierre, SD, Pierre Regional, RNAV (GPS)
RWY 7, Orig
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Pierre, SD, Pierre Regional, RNAV (GPS)
RWY 25, Orig

Dickson, TN, Dickson Muni, RNAV (GPS)
RWY 17, Orig

Manassas, VA, Manassas Regional/Harry P.
Davis Field, NDB OR GPS-A, Amdt 8C,
CANCELLED

Norfolk, VA, Norfolk Intl, NDB/DME RWY
23, Orig

Norfolk, VA, Norfolk Intl, NDB/DME OR GPS
RWY 23, Orig-B, CANCELLED

Norfolk, VA, Norfolk Intl, RNAV (GPS) RWY
5, Orig

Friendship (Adams), WI, Adams County
Legion Field, RNAV (GPS) RWY 33, Orig

Friendship (Adams), WI, Adams County
Legion Field, GPS RWY 33, Orig-A
CANCELLED

Parkersburg, WV, Wood County Airport-Gill
Robb Wilson Field, VOR RWY 21, Amdt 16

Parkersburg, WV, Wood County Airport-Gill
Robb Wilson Field, RNAV (GPS) Y RWY 3,
Orig

Parkersburg, WV, Wood County Airport-Gill
Robb Wilson Field, RNAV (GPS) Z RWY 3,
Orig

Parkersburg, WV, Wood County Airport-Gill
Robb Wilson Field, RNAV (GPS) Y RWY
21, Orig

Parkersburg, WV, Wood County Airport-Gill
Robb Wilson Field, RNAV (GPS) Z RWY
21, Orig

[FR Doc. 02—9849 Filed 4-22-02; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 97

[Docket No. 30305; Amdt. No. 3002]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace system, such as
the commissioning of new navigational
facilities, additional of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the effected airports.
DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporated by reference-approved
by the Director of the Federal Register

on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK. 73125)

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by

publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective date of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designed FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMSs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action”
Executive Order 12866; (2) is not a
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“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

2002.

Air traffic control, Airports,

Navigation (air).

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

Issued in Washington, DC on April 12,

PART 97—STANDARDS INSTRUMENT

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR

11.49(b)(2).

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,

97.35

[Amended]

2. Part 97 is amended to read as

follows:

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SMF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.39 COPTER SIAPs,

APPROACH PROCEDURES Identified as follows: ................... EFFECTIVE
UPON PUBLICATION
1. The authority citation for part 97 is
revised to read as follows:
FDC Date State City Airport FDC No Subject
03/05/02 ......cvvvvnnee NE AINSWORTH ................... AINSWORTH MUNI ......... 211923 ... VOR OR GPS RWY 17,
AMDT 2A.
03/07/02 ™ ... CORPUS CHRISTI CORPUS CHRISTIINTL .. | 2/1982 ....ccceeeveveeeeeieeeeeeee, LOC RWY 31, AMDT 6.
03/07/02 ... ™ ... CORPUS CHRISTI .... CORPUS CHRISTI INTL .. | 2/1983 .... ILS RWY 13, AMDT 26.
03/07/02 ... X ... CORPUS CHRISTI .... CORPUS CHRISTI INTL .. | 2/1984 .... ILS RWY 35, AMDT 11.
03/07/02 ... ™ ... CORPUS CHRISTI .... CORPUS CHRISTI INTL .. | 2/1985 .... GPS RWY 35, ORIG.
03/11/02 ™ ... DENTON ....oovvvvvviivvveeeeees DENTON MUNI ................ 2/2085 ..o, ILS RWY 17, AMDT 6A.
03/11/02 ......cuvvunee. KS ..... OLATHE ....ovveiiiiiiiiieees JOHNSON COUNTY EX- 2/2088 ... VOR RWY 36, AMDT 11.
ECUTIVE.
03/11/02 ........c...... KS ... OLATHE ..o, JOHNSON COUNTY EX- 2/2111 i, NDB RWY 18, AMDT 4.
ECUTIVE.
03/11/02 ................ KS ... OLATHE ..., JOHNSON COUNTY EX- 2/2112 e, LOC RWY 18, AMDT 7.
ECUTIVE.
03/11/02 ......evvvunnee KS ... OLATHE ....cooiiiiiiees JOHNSON COUNTY EX- 212113 . RNAV (GPS) RWY 18,
ECUTIVE. ORIG.
03/12/02 ......cvvvuvnee ™ ... BROWNSVILLE ................ SOUTH PADRE ISLAND Y VOR/DME RNAV OR GPS
INTL. RWY 17, AMDT 3.
03/13/02 ......evvvunnee TN ..... FAYETTEVILLE ................ FAYETTEVILLE MUNI ..... 212178 oo VOR/DME RWY 2, ORIG-
B.
03/14/02 .......uuuuu... NE .... | FAIRMONT ......ccooveeviennnnnn, FAIRMONT STATE AIR- 2[2224 ... GPS RWY 35, ORIG.
FIELD.
03/18/02 ................ LA ... LAFAYETTE ....ccooovvveennnnn. LAFAYETTE REGIONAL 212289 v, ILS RWY 22L, AMDT 4B.
03/18/02 ........vuuuee. LA ... LAFAYETTE ....c.coeeevvennnnn. LAFAYETTE REGIONAL 212290 .. NDB OR GPS RWY 22L,
AMDT 4A.
03/21/02 ......cuvvunee. 1A ... PELLA ..o, PELLA MUNI .....ccoeeevvennn. 212347 oo NDB RWY 34, AMDT 7A.
03/27/02 ......evvvnnnnee FL ... SARASOTA (BRA- SARASOTA/BRADENTON | 2/2510 ......cceeevveeeiiieieeeee, VOR OR GPS RWY 22,
DENTON). INTL. AMDT 10B.
03/27/02 ......cvvvune. FL ... SARASOTA (BRA- SARASOTA/BRADENTON | 2/2511 .......coooevveiiiiniee, VOR OR GPS RWY 14,
DENTON). INTL. AMDT 16A.
03/27/02 ......ovvvunen. FL ... SARASOTA (BRA- SARASOTA/BRADENTON | 2/2512 ......cooovvvviiiiiiiieinn, VOR OR GPS RWY 32,
DENTON). INTL. AMDT 8B.
03/27/02 ................ FL ... SARASOTA (BRA- SARASOTA/BRADENTON | 2/2513 .....cooovvvveeeeeeeeeiinnns NDB RWY 32, AMDT 6B.
DENTON). INTL.
03/27/02 ................ TN ..... CROSSVILLE ......cccooeunnne CROSSVILLE MEMO- 212520 v, VOR/DME OR GPS-A,
RIAL-WHITSON FIELD. AMDT 8.
03/27/02 ......evvvunnee TN ..... CROSSVILLE .......cc......... CROSSVILLE MEMO- 2/2521 ..o ILS RWY 26, AMDT 11C.
RIAL-WHITSON FIELD.
03/27/02 MN .... | DODGE CENTER ............ DODGE CENTER ............. 2/2528 ..o VOR OR GPS-A, AMDT 3.
03/27/02 ... MN .... | DODGE CENTER DODGE CENTER ............. 2/2529 .... GPS RWY 34, AMDT 2.
03/28/02 KY ..... LONDON ....ccoovvvvvvvvieeeennns LONDON-CORBIN ARPT- | 2/2550 ....ccocvvveveeeiecrrrnnennn. VOR/DME RNAV RWY 5,
MAGEE FLD. AMDT 3B.
03/28/02 ........vvuuee. MO .... | OZARK ...coooeiiiiiiiiiiieeeien, AIR PARK SOUTH ........... 212567 ..o VOR OR GPS RWY 17,
AMDT 4.
04/01/02 .......ovvvune. NE .... | COLUMBUS .......ccccoevunnnnne COLUMBUS MUNI ........... 2/2654 ..o GPS RWY 14, ORIG-A.
04/03/02 ......evvvvvnee MA .... | BOSTON ...ccooeiiiiiiieeeneee GENERAL EDWARD 212699 ... GPS RWY 27, ORIG.
LAWRENCE LOGAN
INTL.
04/03/02 .......vvvvvnee MA .... | BOSTON ...cccoceviiiiieeeeee, GENERAL EDWARD 212700 ..oviiiieeieeeee e VOR/DME RWY 27,
LAWRENCE LOGAN AMDT 2.
INTL.
04/03/02 ......cvvvuvnee GA .... | DONALSONVILLE ............ DONALSONVILLE MUNI A R VOR/DME OR GPS-A,

AMDT 2A.
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FDC Date State City Airport FDC No Subject
04/04/02 .......ovvvvee. NY .... | ALBANY ..., ALBANY INTL ....cccceee. A 4 Y A, COPTER ILS RWY 1,
ORIG.
04/04/02 .......ovvvvee. NY .... | ALBANY ..., ALBANY INTL ....cccceee. 2/2738 ..o ILS RWY 1, AMDT 9.
04/04/02 ................ NC .... | ERWIN ...ccoooiiiine HARNETT COUNTY ........ 212740 v, VOR/DME RWY 5, AMDT
2.
04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 2/2746 oo, ILS RWY 4 (CAT I, 1I),
INTL. AMDT 17.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 212747 oo, ILS RWY 22, AMDT 5.
INTL.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 2/2748 oo, ILS RWY 28, AMDT 28.
INTL.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 212749 v, VOR/DME OR GPS RWY
INTL. 4, AMDT 1A.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 212750 v, VOR RWY 4, AMDT 9.
INTL.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 2/2751 v, NDB OR GPS RWY 28,
INTL. AMDT 20B.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 2/2752 v, RNAV (GPS) RWY 22,
INTL. ORIG-A.

04/04/02 ................ NY .... | ROCHESTER .......ccccoeunnn. GREATER ROCHESTER 2/2753 e GPS RWY 10, ORIG.
INTL.

04/05/02 ................ HI ...... LIHUE ..o, LIHUE ...coooiiiiiiiiieeeeee, 212772 e, VOR/DME OR TACAN OR
GPS RWY 21, AMDT
3A.

04/05/02 .......ovvvvnee LA ... LAKE CHARLES .............. LAKE CHARLES RE- 2/2786 ... VOR-A, AMDT 13.

GIONAL.

04/05/02 .......ovvvvnee LA ... SULPHUR ... SOUTHLAND FIELD ........ 2/2787 VOR/DME-A, AMDT 1.

04/05/02 ... LA ... SULPHUR ... .... | SOUTHLAND FIELD ........ 2/2788 .... NDB RWY 15, AMDT 1B.

04/05/02 ... LA ... SULPHUR ........... .... | SOUTHLAND FIELD ........ 2/2789 .... LOC RWY 15, AMDT 1B.

04/08/02 ... FL ... BROOKSVILLE ...... HERNANDO COUNTY ..... 2/2825 ... ILS RWY 9, AMDT 2.

04/08/02 ........vuvvnee ™ ... MIDLAND ......ccoooeiiiiiinnnns MIDLAND INTL ................ 2/2839 VOR/DME RNAV RWY
16R, AMDT 3.

04/10/02 .......ovvvunee OK OKLAHOMA CITY ............ WILL ROGERS WORLD .. | 2/2910 ....cooiviiiiiiiiiiiieeennn NDB RWY 35R, AMDT
5B.

04/10/02 .......ovvvunee OK OKLAHOMA CITY ............ WILL ROGERS WORLD .. | 2/2917 ....ooiiiiiiiiiiiiieceeeennn, ILS RWY 35 (CAT I, ll),
AMDT 8C.

04/10/02 .......ovvuvnee OK .... | OKLAHOMA CITY ............ WILL ROGERS WORLD .. | 2/2919 ....ccoooiiiiiiiiicieieeenn, RNAV (GPS) RWY 35R,
ORIG.

04/11/02 .......ovvuueee. OK .... | OKLAHOMA CITY ............ WILL ROGERS WORLD .. | 2/2921 ....cccoooviiiiiiicieieeennn. LOC BC RWY 35L, AMDT
10C.

[FR Doc. 02-9850 Filed 4-22-02; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 230 and 240

[Release Nos. 33-8091; 34-45769; File No.
S7-11-02]

RIN 3235-Al40

Amendment to Definition of “Equity
Security”

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule with request for
comments.

SUMMARY: The Commodity Futures
Modernization Act of 2000 amended the
definition of “security” in the Securities
Act of 1933 and the definitions of
“security” and “‘equity security” in the
Securities Exchange Act of 1934 to
include a security future. We are
amending the definitions of “‘equity

security” in the rules under the
Securities Act and the Exchange Act to
conform them to the statutory
definitions with respect to security
futures.

DATES: Effective Date: These rules are
effective June 7, 2002.

Comment Date: Comments on the
amended rules must be received on or
before May 23, 2002.

ADDRESSES: Please send three copies of
your comments to Jonathan G. Katz,
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW,
Washington, DC 20549-0609.
Alternatively, you may submit your
comments electronically to the
following e-mail address: rule-
comments@sec.gov. All comment letters
should refer to File No. S7-11-02;
please include this file number in the
subject line if you use e-mail. We will
make all comment letters available for
public inspection and copying in our
public reference room at the same
address. We will post electronically
submitted comment letters on the

Commission’s Internet website (http://
www.sec.gov).1

FOR FURTHER INFORMATION CONTACT: N.
Sean Harrison, Special Counsel, Office
of Rulemaking, Division of Corporation
Finance at (202) 942—-2910, or in
writing, at the Securities and Exchange
Commission, 450 Fifth Street NW,
Washington, DC 20549-0312.

SUPPLEMENTARY INFORMATION: We are
adopting amendments to Rule 405 2
under the Securities Act of 1933 3 and
Rule 3a11-1 4 under the Securities
Exchange Act of 1934.5

1. Discussion

One of the purposes of the
Commodity Futures Modernization Act

1We do not edit personal identifying information,
such as names or e-mail addresses, from electronic
submissions. You should only submit information
you wish to make publicly available.

217 CFR 230.405.

315 U.S.C. 77a et seq.

417 CFR 240.3a11-1.

515 U.S.C. 78a et seq.
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of 2000 is to provide a regulatory
framework for the trading of futures
contracts on equity securities.” The
CFMA permits national securities
exchanges registered under Section 6 of
the Exchange Act?® and national
securities associations registered under
Section 15A(a) of the Exchange Act 9 to
list futures on individual securities and
on narrow-based security indices
(“security futures”).1® Among other
things, the CFMA:

* Amended the definition of
“security” in Section 2(a)(1)? of the
Securities Act and Section 3(a)(10)12 of
the Exchange Act to include security
futures;

¢ Amended the definition of “equity
security” in Section 3(a)(11)3 of the
Exchange Act to include security
futures;

» Exempted certain security futures
from the registration requirements of the
Securities Act 14;

» Exempted security futures from the
provisions of Section 12(a) 15 of the
Exchange Act;

* Amended Section 12(g) 16 of the
Exchange Act to clarify that security
futures are not equity securities of the
issuer of the underlying securities; and

* Amended Section 16 of the
Exchange Act to cover ownership of,
and transactions in, security futures. 17

No futures contracts on single stocks
or on narrow-based security indices are

6Pub. L. No. 106-554 Stat. 2763 (2000).

7H.R. Rep. No. 106-711 (II), at 2 (2000).

815 U.S.C. 78(f).

915 U.S.C. 780-3(a).

10 The terms ‘“‘security future” and “narrow-based
security index” are defined in Section 3(a)(55) of
the Exchange Act [15 U.S.C. 78c(a)(55)].

1115 U.S.C. 77b(a)(1).

1215 U.S.C. 78c(a)(10).

1315 U.S.C. 78c(a)(11)

14 The security futures exemption is contained in
Section 3(a)(14) of the Securities Act [15 U.S.C.
77c¢(a)(14)]. Section 3(a)(14) exempts any security
futures product that is: (A) cleared by a clearing
agency registered under Section 17A of the
Exchange Act or exempt from registration under
subsection (b)(7) of Section 17A; and (B) traded on
a national securities exchange or a national
securities association registered pursuant to Section
15A(a) of the Exchange Act.

1515 U.S.C. 781(a). Section 12(a) of the Exchange
Act prohibits any broker or dealer from engaging in
any transaction in a security on a national
exchange, unless the security is registered under the
Exchange Act.

1615 U.S.C. 781(g).

17 Exchange Act Section 16(f) [15 U.S.C. 78p(f)].
Section 16 applies to every person who is the
beneficial owner of more than ten percent of any
class of equity security registered under Section 12
of the Exchange Act, and each officer and director
of the issuer of such security. Under Section 16,
these persons must file reports disclosing their
transactions in all equity securities of the issuer. We
intend to issue a separate interpretive release that
will set forth the Commission’s views concerning
the treatment of security futures under Section 16
and other provisions of the federal securities laws
and the rules thereunder.

currently traded on national securities
exchanges or associations.

We are amending the definitions of
“equity security” in Securities Act Rule
405 and Exchange Act Rule 3a11-1 to
include security futures, consistent with
the statutory treatment of security
futures.’® We adopted Rule 3a11-1 in
1965 to clarify that the term “equity
security,” as used in Sections 12(g) and
16 of the Exchange Act as well as
Exchange Act Rule 12h—-1,19 includes a
wider range of equity interests than are
specifically listed in the Exchange Act
definition.20 In 1982, in connection with
our adoption of the integrated
disclosure system, we amended the
definition of “equity security” in Rule
405 to conform it to the definition in
Rule 3a11-1.21 The Rule 405 revision
was made on the ground that there was
no basis for defining “equity security”
differently for purposes of our Securities
Act rules than for our Exchange Act
rules.22 We are amending the definitions
of “equity security” in Rules 405 and
3a11-1 in the same fashion. Both rules
would therefore remain identical.

Because certain security futures are
statutorily exempt from registration
under the Securities Act and the
Exchange Act, and are expressly
included in Section 16 of the Exchange
Act, we do not believe that the
conforming changes will have any
substantive impact. Rather, we believe
that the changes will prevent any
ambiguity from arising as a result of
differences between the statutes and
rules.

As amended, the definition of “equity
security” in both Securities Act Rule
405 and Exchange Act Rule 3a11-1 will
read as follows (new language
underscored):

“[alny stock or similar security,
certificate of interest or participation in
any profit sharing agreement,
preorganization certificate or
subscription, transferable share, voting
trust certificate or certificate of deposit
for an equity security, limited
partnership interest, interest in a joint
venture, or certificate of interest in a
business trust; any security future on

18 There is no definition of the term “equity
security” in the Securities Act, and there is no
corresponding definition of the term “security” in
the Securities Act rules.

1917 CFR 240.12h-1.

20 See Release No. 34-7581 (April 23, 1965). As
adopted, Rule 3a11-1 defined “equity security” to
include such items as limited partnership interests,
interests in joint ventures, certificates of interests in
business trusts, voting trust certificates, and
American Depositary Receipts.

21Release No. 33-6383 (March 3, 1982) [47 FR
11819].

22Release No. 33-6333 (August 6, 1981) [46 FR
44194].

any such security; or any security
convertible, with or without
consideration into such a security, or
carrying any warrant or right to
subscribe to or purchase such a security;
or any such warrant or right; or any put,
call, straddle, or other option or
privilege of buying such a security from
or selling such a security to another
without being bound to do so.”

II. Administrative Procedure Act
Considerations

Pursuant to Section 553(b) of the
Administrative Procedure Act, 23 the
Commission for good cause finds that
prior notice and public comment is
unnecessary because, with respect to
security futures, these amendments only
conform the definitions of the term
“equity security” in Commission rules
to the statutory definition of the term,
which was amended by the CFMA. We
therefore do not believe that the
conforming changes will impact the
public or industry. The changes will
prevent any ambiguity from arising as a
result of differences between the
statutes and rules. Because the
Commission has found good cause that
notice and comment are unnecessary, a
regulatory flexibility analysis is not
required. 24

III. Request for Comment

We request comment on the changes
we are adopting in this release. The
term “‘equity security” is used in a
variety of places in the federal securities
laws. Although we believe that the
inclusion of security futures in the Rule
405 and Rule 3a11-1 definitions will
not have any substantive effect, we
solicit comment as to whether it could
have an effect that we have not
considered. Commenters should provide
empirical data on any anticipated
effects.

IV. Effects on Competition

Section 23(a)(2) of the Exchange Act
requires us to consider the anti-
competitive effects of any rules that we
adopt under the Exchange Act.
Furthermore, Section 2(b) of the
Securities Act and Section 3(f) of the
Exchange Act require us, when engaging
in rulemaking that requires us to
consider or determine whether an action
is necessary or appropriate in the public
interest, to consider whether the action
will promote efficiency, competition,
and capital formation. We are simply
conforming the definition of “equity
security” in our rules to the statutory
changes with respect to security futures.

235 U.S.C. 553(b)(B).
245 U.S.C. 603(a), 604(a).



Federal Register/Vol.

67, No. 78/Tuesday, April 23, 2002/Rules and Regulations

19673

We think that the conformed definitions
promote efficiency by conforming the
treatment of security futures under the
statutes and our rules. We do not expect
the amendments to have any anti-
competitive effects. We solicit comment
on these matters with respect to the
amended rules. Will the amendments
have an adverse effect on competition
that is neither necessary nor appropriate
in furtherance of the purposes of the
Securities Act or the Exchange Act?

V. Cost-Benefit Analysis

The amendments we are adopting
conform Rule 405 and Rule 3a11-1 to
the revisions in the Securities Act and
the Exchange Act, with respect to
security futures. They do not alter the
treatment of security futures under the
Securities Act or the Exchange Act, or
effect any change in the requirements
imposed by the federal securities laws
as they relate to security futures. The
CFMA established the statutory
framework for the treatment of security
futures under the federal securities laws
and the statutory amendments are self-
effectuating. We do not believe that the
amendments will have any effect on
public companies or small entities. Any
effect is the result of the CFMA
amendments to both statutes. We
request comment on whether the
amendments would impose any
additional burdens or costs on public
companies or small entities outside of
the costs or burdens imposed by the
CFMA.

VI. Paperwork Reduction Act

Securities Act Rule 405 and Exchange
Act Rule 3a11-1 do not contain a
“collection of information” requirement
within the meaning of the Paperwork
Reduction Act of 1995 (“PRA”).25 We
are amending Rule 405 and Rule 3a11—
1 to include security futures in the
definition of “equity security.” The
CFMA amended Exchange Act Section
16 to state that the section applies to
ownership of, and transactions in,
security futures products. The Exchange
Act rules under Section 16 impose
information collection requirements;
however, the new requirements under
Section 16 were prescribed by the
CFMA and would be the same without
the amendment to Rule 3a11-1. We
therefore are not required to submit the
amendments to the Office of
Management and Budget for approval
under the PRA.

2544 U.S.C. 3501 et seq.

VII. Statutory Basis, Text of Rule and
Authority

The amendment to the Commission’s
rule is being adopted pursuant to
Sections 6, 7, 10 and 19(a) of the
Securities Act and Sections 3(b) and
23(a) of the Exchange Act.

List of Subjects in 17 CFR Parts 230 and
240

Securities, Reporting and
recordkeeping requirements.

For the reasons stated in the
preamble, the Securities and Exchange
Commission amends Title 17, Chapter II
of the Code of Federal Regulations as
follows:

PART 230—GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

1. The general authority citation for
Part 230 is revised to read as follows:

Authority: 15 U.S.C. 77b, 77¢, 77d, 771,
778, 77h, 77j, 77x, 77s, 77sss, 7723, 78c, 78d,
781, 78m, 78n, 780, 78t, 78w, 781I(d), 78mm,
79t, 80a—8, 80a—24, 80a—28, 80a—29, 80a—30,
and 80a—37, unless otherwise noted.

* * * * *

2.In §230.405 the term “equity
security” is revised to read as follows:

§230.405. Definitions of terms.
* * * * *

Equity security. The term equity
security means any stock or similar
security, certificate of interest or
participation in any profit sharing
agreement, preorganization certificate or
subscription, transferable share, voting
trust certificate or certificate of deposit
for an equity security, limited
partnership interest, interest in a joint
venture, or certificate of interest in a
business trust; any security future on
any such security; or any security
convertible, with or without
consideration into such a security, or
carrying any warrant or right to
subscribe to or purchase such a security;
or any such warrant or right; or any put,
call, straddle, or other option or
privilege of buying such a security from
or selling such a security to another

without being bound to do so.
* * * * *

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

3. The authority citation for Part 240
continues to read in part as follows:

Authority: 15 U.S.C. 77¢, 77d, 77g, 77j,
77s,772-2,772-3, 77eee, 77888, 77nnn,
77sss, 77ttt, 78¢, 78d, 78e, 78f, 78g, 781, 78j,
78j-1, 78k, 78k-1, 781, 78m, 78n, 780, 78D,
78q, 78s, 78u-5, 78w, 78x, 78ll, 78mm, 79q,

79t, 80a—20, 80a—23, 80a—29, 80a—37, 80b-3,
80b—4 and 80b—11, unless otherwise noted.

* * * * *

4. The undesignated section heading,
“Definition of ‘Equity Security’ As Used
in Sections 12(g) and 16" preceding
§ 240.3a4—1 is removed and added to
immediately precede § 240.3a11-1.

5. Section 240.3a11-1 is revised to
read as follows:

§240.3a11-1. Definition of the term
“‘equity security.”

The term equity security is hereby
defined to include any stock or similar
security, certificate of interest or
participation in any profit sharing
agreement, preorganization certificate or
subscription, transferable share, voting
trust certificate or certificate of deposit
for an equity security, limited
partnership interest, interest in a joint
venture, or certificate of interest in a
business trust; any security future on
any such security; or any security
convertible, with or without
consideration into such a security, or
carrying any warrant or right to
subscribe to or purchase such a security;
or any such warrant or right; or any put,
call, straddle, or other option or
privilege of buying such a security from
or selling such a security to another
without being bound to do so.

Dated: April 17, 2002.

By the Commission.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 02—9854 Filed 4—22—-02; 8:45 am]
BILLING CODE 8010-01-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-01-136]
RIN 2115-AA97

Security Zone; Lake Erie, Toledo, OH

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule;
correction.

SUMMARY: The Coast Guard published a
temporary final rule on October 12,
2001, creating a security zone
surrounding the waters off of Davis
Besse Nuclear Power Plant near Toledo,
Ohio. The original parameters of that
zone blocked approximately 40
beachfront homes from beach access. In
the interest of homeowners and
recreational boaters within that zone,
Captain of the Port (COTP) Toledo has
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readjusted the western boundary to
allow these homeowners full access to
their beachfront property, including use
of recreational vessels off that
beachfront property. The security zone
is necessary to protect the Davis Besse
Nuclear Power Plant from terrorist
threats.

DATES: This rule is effective from April
2, 2002 through June 15, 2002.

FOR FURTHER INFORMATION CONTACT: LT
Herb Oertli, Chief of Port Operations,
Marine Safety Office, 420 Madison Ave,
Suite 700, Toledo, Ohio 43604; (419)
418—-6050.

Background and Purpose

The Coast Guard published a
temporary final rule in the Federal
Register on October 12, 2001, (66 FR
52038), to create a security zone in
response to the September 11, 2001
terrorist attacks on the United States.
We are changing the location of the
western boundary of the security zone.

Need for Correction

Since publication, Captain of the Port
Toledo has learned that a western
boundary located more easterly or closer
to the nuclear plant would allow local
home-owners full beach access,
including by recreational vessel. This
readjustment in no ways compromises
the intent of the original security zone.
The regulation was published in
response to the terrorist’s attacks on the
World Trade Center and the Pentagon
on September 11, 2001. The security
zone is intended to protect the life,
property, and national security of U.S.
citizens. These factors were considered
along with the impact on local
homeowners and recreational vessels in
reestablishing the boundaries of this
security zone.

Correction of Publication

In rule FR Doc. 01-25651, published
on October 12, 2001, (66 FR 52038)
make the following corrections. On page
52038, in the third column, lines 16-23,
replace the sentence “The security zone
consists of all navigable waters of Lake
Erie within a line beginning from
position 41°36.8' N, 083°06.2' W; north
to 41°37.7' N, 083°06.0" W; east to
41°36.6' N, 083°03.7' W; south to
41°35.8' N, 083°04.0' W, back to the
beginning point.” and add, in it’s place,
the sentences ‘“The boundary of the
security zone commences at 41°36.3' N,
083°04.9' W; north to 41°37.0' N,
083°03.9' W; east to 41°35.9' N,
083°02.5" W; south-west to 41°35.4' N,
083°03.7" W; then back to the starting
point 41°36.3' N, 083°04.9' W. These
coordinates are based upon North

American Datum 1983.”; and on page
52039, in the third column, lines 24-31,
remove the sentence “This security zone
consists of all navigable waters of Lake
Erie within a line beginning from
position 41°36.8' N, 083°06.2' W; north
to 41°37.7' N, 083°06.0' W; east to
41°36.6' N, 083°03.7" W; south to
41°35.8' N, 083°04.0' W, back to the
beginning point.” and add, in it’s place,
the sentence ‘“The boundary of the
security zone commences at 41°36.3 N,
083°04.9' W; north to 41°37.0' N,
083°03.9' W; east to 41°35.9' N,
083°02.5' W; south-west to 41°35.4' N,
083°03.7" W; then back to the starting
point 41°36.3' N, 083°04.9' W.”

Dated: April 3, 2002.
David L. Scott,

Commander, U.S. Coast Guard, Captain of
the Port Toledo, Toledo, OH.

[FR Doc. 02-9835 Filed 4-22-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Western Alaska—02-005]
RIN 2115-AA97

Safety Zone; Gulf of Alaska, Narrow
Cape, Kodiak Island, AK

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the Gulf of Alaska, southeast of Narrow
Cape, Kodiak Island, Alaska. The zone
is needed to protect persons and vessels
operating in the vicinity of the safety
zone during a rocket launch from the
Alaska Aerospace Development
Corporation, Narrow Cape, Kodiak
Island facility. Entry of vessels or
persons into this zone is prohibited
unless specifically authorized by the
Commander, Seventeenth Coast Guard
District, the Coast Guard Captain of the
Port, Western Alaska, or their on-scene
representative.

DATES: This temporary final rule is
effective from 11:30 a.m. April 22, 2002
through 5:30 p.m. May 15, 2002. The
safety zone will be enforced each of
these days only from 11:30 a.m. to 5:30
p.m.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are available for inspection and
copying at Coast Guard Marine Safety
Office Anchorage, 510 “L” Street, Suite
100, Anchorage, AK 99501. Normal
Office hours are 7:30 a.m. to 4 p.m.,

Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR Diane Kalina, Marine Safety
Office Anchorage, at (907) 271-6700.

SUPPLEMENTARY INFORMATION:
Regulatory History

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Because
the hazardous condition is expected to
last for approximately 4 hours of each
day for 24 days, and because general
permission to enter the safety zone will
be given during non-hazardous times,
the impact of this rule on commercial
and recreational traffic is expected to be
minimal. Any delay encountered in this
regulation’s effective date would be
contrary to public interest since
immediate action is needed to protect
human life and property from possible
fallout from the rocket launch. The
parameters of the zone will not unduly
impair business and transits of vessels.
The Coast Guard will announce via
Broadcast Notice to Mariners the
anticipated date and time of each
launch and will grant general
permission to enter the safety zone
during those times in which the launch
does not pose a hazard to mariners.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The process of scheduling a
rocket launch is uncertain due to
unforeseen delays such as weather that
can cause cancellation of the launch.
The Coast Guard attempts to publish a
final rule as close to the expected
launch date as possible, however, these
attempts often prove futile due to
frequent re-scheduling. Any delay
encountered in this regulation’s
effective date would be unnecessary and
contrary to public interest since
immediate action is needed to protect
human life and property from possible
fallout from the rocket launch. This
safety zone should have minimal impact
on vessel transits and announcements
via Broadcast Notice to Mariners will
give vessels advance notice of the
launch.

Background and Purpose

The Alaska Aerospace Development
Corporation (AADC) will launch an
unmanned rocket from their facility at
Narrow Cape, Kodiak Island, Alaska
sometime between 1:30 p.m. and 5:30
p.m. each day from April 22, 2002
through May 15, 2002. The safety zone
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is necessary to protect spectators and
transiting vessels from the potential
hazards associated with the launch.

The Coast Guard will announce via
Broadcast Notice to Mariners the
anticipated date and time of the launch
and will grant general permission to
enter the safety zone during those times
in which a launch schedule does not
pose a hazard to mariners. Because the
hazardous situation is expected to last
for approximately 4 hours of each day
for 24 days, and because general
permission to enter the safety zone will
be given during non-hazardous times,
the impact of this rule on commercial
and recreational traffic is expected to be
minimal.

Discussion of Rule

From the latest information received
from the Alaska Aerospace
Development Corporation, the launch
window is scheduled for 4 hours each
day from April 22, 2002 through May
15, 2002. The size of the safety zone has
been set based upon the trajectory
information in order to provide a greater
safety buffer in the event that the launch
is aborted shortly after take-off. The
proposed safety zone includes an area in
the Gulf of Alaska, southeast of Narrow
Cape, Kodiak Island, Alaska.
Specifically, the zone includes the
waters of the Gulf of Alaska that are
within the area by a line drawn from a
point located at 57°26'41" N, 152°22'23"
W, then northeast to a point located at
57°27'49" N, 152°18'36" W, then east to
a point located at 57°26'37" N,
152°09'20" W, then southeast to a point
located at 57°21'07" N, 151°52'40" W,
then south to a point located at
57°13'25" N, 152°01'18" W, then
northwest to a point located at 57°20'34"
N, 152°15'48" W, then northwest to a
point located at 57°24'23" N, 152°22'24"
W and back to the first point. All
coordinates reference Datum: NAD
1983.

This safety zone is necessary to
protect spectators and transiting vessels
from the potential hazards associated
with the launch of the rocket. The Coast
Guard will announce via Broadcast
Notice to Mariners the anticipated date
and time of the launch and will grant
general permission to enter the safety
zone during those times in which the
launch does not pose a hazard to
mariners.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential cost
and benefits under section 6(a)(3) of that

order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. Because the
hazardous condition is expected to last
for approximately 4 hours of each day
for 24 days, and because general
permission to enter the safety zone will
be given during non-hazardous times,
the impact of this rule on commercial
traffic should be minimal. Before the
effective period, we will issue maritime
advisories widely available to users of
the affected portion of the Gulf of
Alaska. We believe there will be
minimal economic impact on
commercial traffic.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601—612), we have considered
whether this rule would have significant
economic impacts on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit, anchor, or
fish in a portion of the Gulf of Alaska
off Ugak Island and Narrow Cape from
11:30 a.m. to 5:30 p.m. each day from
April 22, 2002 through May 15, 2002.
Because the hazardous situation, during
the planned rocket launch hours, is
expected to last for approximately 4
hours of each day for 24 days, and
because general permission to enter the
safety zone will be given during non-
hazardous times, the impact of this rule
on commercial and recreational traffic
should be minimal. Before the effective
period, we will issue maritime
advisories widely available to users of
the affected portion of the Gulf of
Alaska. We believe there will be
minimal impact to small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—

121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that this rule does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
economically significant and does not
cause an environmental risk to health or
risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
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with Indian Tribal Governments,
because it would not have a substantial
direct affect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under Figure 21,
paragraph 34(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. This rule
is excluded under paragraph (34)(g)
because it is a safety zone. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continue to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.401-1, 6.04—6, 160.5; 49
CFR 1.46.

2. From April 22, 2002, through May
15, 2002, add temporary § 165.T17-008
to read as follows:

§165.T17-008 Alaska Aerospace
Development Corporation, Narrow Cape,
Kodiak Island, AK: Safety Zones.

(a) Description. This safety zone
includes an area in the Gulf of Alaska,
southeast of Narrow Cape, Kodiak

Island, Alaska. Specifically, the zone
includes the waters of the Gulf of Alaska
that are within the area bounded by a
line drawn from a point located at
57°26'41" N, 152°22'23" W, then
northeast to a point located at 57°27'49"
N, 152°18'36" W, then east to a point
located at 57°26'37" N, 152°09'20" W,
then southeast to a point located at
57°21'07" N, 151°52'40" W, then south
to a point located at 57°13'25" N,
152°01'18" W, then northwest to a point
located at 57°20'34" N, 152°15'48" W,
then northwest to a point located at
57°24'23" N, 152°22'24" W and back to
the first point. All coordinates reference
Datum: NAD 1983.

(b) Enforcement periods. The safety
zone in this section will be enforced
from 11:30 a.m. to 5:30 p.m. each day
from April 22, 2002 through May 15,
2002.

(c) Regulations. (1) The Captain of the
Port and the Duty Officer at Marine
Safety Office, Anchorage, Alaska can be
contacted at telephone number (907)
271-6700.

(2) The Captain of the Port may
authorize and designate any Coast
Guard commissioned, warrant, or petty
officer to act on his behalf in enforcing
the safety zone.

(3) The general regulations governing
safety zones contained in § 165.23
apply. No person or vessel may enter or
remain in this safety zone, with the
exception of attending vessels, without
first obtaining permission from the
Captain of the Port or his on-scene
representative. The Captain of the Port,
Western Alaska, or his on-scene
representative may be contacted at the
Kodiak Launch Complex via VHF
marine channel 16.

Dated: April 11, 2002.
W.J. Hutmacher,

Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.

[FR Doc. 02-9836 Filed 4—22-02; 8:45 am)|]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-02-008]
RIN 2115-AA97

Security Zones; Captain of the Port
Chicago Zone, Lake Michigan

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary security zones

on the navigable waters of the Kankakee
River, the Rock River, and Lake
Michigan in the Captain of the Port
Zone Chicago. These security zones are
necessary to protect the nuclear power
plants, water intake cribs, water
filtration plants, and Navy Pier from
possible sabotage or other subversive
acts, accidents, or possible acts of
terrorism. These zones are intended to
restrict vessel traffic from portions of
the Kankakee and Rock River and Lake
Michigan.

DATES: This rule is effective from 9 a.m.
(local) March 25, 2002 until June 15,
2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD09-02—008 and are available
for inspection or copying at U.S. Coast
Guard Marine Safety Office Chicago,
215 W. 83rd Street, Burr Ridge, IL 60521
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Al Echols, U.S.
Coast Guard Marine Safety Office
Chicago, 215 W. 83rd Street, Burr Ridge,
IL 60521. The telephone number is (630)
986—2175.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM.
Publication of a notice of proposed
rulemaking and delay of effective date
would be contrary to the public interest
because immediate action is necessary
to prevent possible loss of life or injury.

For the same reason, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

On September 11, 2001, the United
States was the target of coordinated
attacks by international terrorists
resulting in catastrophic loss of life, the
destruction of the World Trade Center,
and significant damage to the Pentagon.
National security and intelligence
officials warn that future terrorists
attacks are likely.

This regulation establishes nine
temporary security zones for the
following facilities: (1) Navy Pier and
the Jardine Water Filtration Plant; (2)
Dresden Nuclear Power Plant Water
Intake; (3) Donald C. Cook Nuclear
Power Plant; (4) Palisades Nuclear
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Power Plant; (5) Byron Nuclear Power
Plant; (6) Zion Nuclear Power Plant; (7)
68th Street Water Intake Crib; (8) Dever
Water Intake Crib; and (9) 79th Street
Water Filtration Plant.

These security zones are necessary to
protect the public, facilities, and the
surrounding area from possible sabotage
or other subversive acts. All persons
other than those approved by the
Captain of the Port Chicago, or his
authorized representative, are
prohibited from entering or moving
within the zones with those exceptions
described below. The Captain of the
Port Chicago may be contacted via VHF
Channel 16 for further instructions
before transiting through the restricted
area. The Captain of the Port Chicago’s
on-scene representative will be the
patrol commander. In addition to
publication in the Federal Register, the
public will be made aware of the
existence of these security zones, their
exact locations, and the restrictions
involved via Broadcast Notice to
Mariners.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this proposal to be
so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

These security zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Recreational

boaters in portions of the Illinois River
and Des Plaines River will be impacted,
however recreational traffic in those
areas is historically quite low.
Commercial river traffic on the Illinois
and Des Plaines River will be
unimpeded. The Captain of the Port
Chicago will generally permit those U.S.
Coast Guard certificated passenger
vessels that normally load and unload
passengers at the Navy Pier to regularly
operate in the zone. However, should
the Captain of the Port Chicago
determine it is appropriate, he will
require even those U.S. Coast Guard
certificated passenger vessels that
normally load and unload passengers at
the Navy Pier to request permission
before leaving or entering the security
zones. The Captain of the Port Chicago
will notify these vessels via Broadcast
Notice to Mariners if they must notify
the Coast Guard before transiting the
security zone. This rule will not
obstruct the regular flow of traffic and
will allow vessel traffic to pass around
the security zone.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132, Federalism, and
have determined that this rule does not
have implications for federalism under
that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In

particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2—-1,
paragraph (34)(g), of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
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under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, security measures,
waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04—-1, 6.04—6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T09-002 is
added to read as follows:

§165.T09-002 Security Zones; Captain of
the Port Chicago Zone, Lake Michigan.

(a) Location. The following areas are
security zones. All coordinates are
based upon North American Datum
1983.

(1) All waters between the Navy Pier
and the Jardine Water Filtration Plant
shoreward of a line starting at the
southeast corner of the Jardine Water
Filtration Plant at 41°53'36" N,
87°36'17" W, and ending at the
northeast corner of the Navy Pier at
41°53'33" N, 87°35'55" W, and
shoreward of a line starting at the
southeast corner of the Navy Pier at
41°53'29" N, 87°35'55" W, thence to the
east end of Dime Pier at 41°53'23" N,
87°35'58" W, thence along the south
side of Dime Pier to the west end of
Dime Pier at 41°53'23" N, 87°36'29" W
thence southeast to the corner of the
seawall at 41°53'22" N, 87°36'28" W;

(2) All waters in the vicinity of the
Dresden Nuclear Power Plant south of a
line starting at the Illinois River shore
at approximate position 41°23'45" N,
88°16'18" W, thence east to shore at
approximate position 41°23'39" N,
88°16'09" W;

(3) All waters of Lake Michigan
around the Donald C. Cook Nuclear
Power Plant water intakes within a line
starting at the shoreline at 41°58.656' N,
86°33.972' W, thence northwest to
41°58.769' N, 86°34.525'W, thence
southwest to 41°58.589' N, 86°34.591'
W, thence southeast to the shoreline at
41°58.476" N, 86°34.038"' W;

(4) All waters of Lake Michigan
around the Palisades Nuclear Power
Plant within a line starting at the
shoreline in approximate position
42°19'02" N, 86°19'05" W, thence
northwest to 42°20'10" N, 86°20'01" W,
thence northeast to 42°19'43" N,
86°19'52" W, thence to the shoreline at
42°19'26" N, 86°18'55" W;

(5) All waters of the Rock River
within a 100-yard radius of the Byron
Nuclear Power Plant; with its center in
approximate position 42°05'01" N,
89°19'27" W;

(6) All waters 100 yards in all
directions of the 68th Street Crib, with
its center in approximate position
41°47'10" N, 87°31'51" W;

(7) All waters 100 yards in all
directions of the Dever Crib; with its
center in approximate position
41°54'55" N, 87°33'20" W;

(8) All waters of Lake Michigan
around the Zion Nuclear Power Plant
within a line starting from the shoreline
in approximate position 42°26'36" N,
87°48'03" W, thence southeast to
42°26'20" N, 87°47'35" W, thence
northeast to 42°26'53" N, 87°47'22" W,
thence to the shoreline at 42°27'06" N,
87°48'00" W;

(9) All waters of Lake Michigan
within an arc of a circle with a 100-yard
radius centered on the 79th Street Water
Filtration Plant, approximate position
41°45'30" N, 87°33'32" W.

(b) Regulations. (1) In accordance
with § 165.33, entry into this zone is
prohibited unless authorized by the
Coast Guard Captain of the Port
Chicago. Section 165.33 also contains
other general requirements.

(2) The Captain of the Port Chicago
will normally permit those U. S. Coast
Guard certificated passenger vessels that
normally load and unload passengers at
Navy Pier to operate in the zone.
However, should the Captain of the Port
Chicago determine it is appropriate, he
will require even those U. S. Coast
Guard certificated passenger vessels that
normally load and unload passengers at
Navy Pier to request permission before
leaving or entering the security zone.
The Captain of the Port Chicago will
notify these vessels via Broadcast Notice
to Mariners if they must notify the Coast
Guard before transiting the security
zone. This rule will not obstruct the
regular flow of traffic and will allow
vessel traffic to pass around the security
zone.

(3) All persons and vessels shall
comply with the instruction of the
Captain of the Port Chicago or the
designated on-scene U.S. Coast Guard
patrol personnel. On-scene patrol
personnel include commissioned,
warrant, and petty officers of the U.S.

Coast Guard on board Coast Guard,
Coast Guard Auxiliary, local, state, and
federal law enforcement vessels.
Emergency response vessels are
authorized to move within the zones.

(4) Persons desiring to transit the area
of these security zones may contact the
Captain of the Port at telephone number
(630) 986—2175 or on VHF channel 16
(121.5 MHz) to seek permission to
transit the area. If permission is granted,
all persons and vessels shall comply
with the instructions of the Captain of
the Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231 and 50 U.S.C. 191, the authority
for this section includes 33 U.S.C. 1226.

Dated: March 25, 2002.
R.E. Seebald,

Captain, U.S. Coast Guard, Captain of the
Port, Chicago.

[FR Doc. 02—9939 Filed 4—22-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 46
RIN 2900-AJ76

Policy Regarding Participation in
National Practitioner Data Bank

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends our
regulations regarding reporting of health
care practitioners to the National
Practitioner Data Bank (NPDB). We are
amending the provisions concerning
malpractice payment reporting by
delegating the underlying decision-
making to malpractice payment review
panels; by delegating the actual
reporting authority to facility directors
and the Chief Patient Care Services
Officer; by establishing new procedures
for obtaining information from affected
health care practitioners and others; and
by establishing medical reporting
criteria for licensed trainees and
supervisory health care professionals.
We also are amending the regulations
concerning malpractice payment
reporting and clinical privileges actions
reporting by stating that reporting may
not be the subject of negotiated
settlements and that independent
contractors acting on behalf of the
Department of Veterans Affairs (VA) are
subject to the NPDB reporting
provisions. These amendments are
necessary to make the reporting process
more efficient and fair and to ensure
that reporting is accomplished in
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accordance with the statutory
framework.

DATES: Effective May 23, 2002.

FOR FURTHER INFORMATION CONTACT:
Kathryn W. Enchelmayer, Director,
Credentialing and Privileging, Office of
Quality and Performance (10Q), VHA,
Department of Veterans Affairs, 810
Vermont Avenue, NW, Washington, DC
20420; (202)-273-7464 (This is not a
toll-free number).

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on June 5, 2001, at 66 FR
30141, we proposed to amend our
regulations set forth at 38 CFR Part 46
concerning the reporting of physicians,
dentists, and other health care
practitioners to the NPDB. These
regulations concern malpractice
payment reporting and clinical
privileges actions reporting.

Interested persons were given 60 days
to submit comments. The comment
period ended August 6, 2001. We
received comments from two
commenters. One commenter, a
representative of a medical association,
supported the proposed rule without
change. The other commenter, a
representative of a medical school,
suggested that certain changes should be
made. These comments are discussed
below. Based on the rationale set forth
in the proposed rule and this document,
we are adopting the provisions of the
proposed rule as a final rule with
certain changes discussed below.

The medical school representative
objected to the regulations based on the
incorrect assumption that VA would
report a health care practitioner if the
claim constituted a ‘“nuisance claim” or
“if the status of a given practitioner as
a beneficiary [of a malpractice payment]
cannot be demonstrated.” No changes
are made based on this comment. The
regulations at §46.3 provide for
reporting only after a determination by
at least a majority of a review panel that
payment was related to substandard
care, professional incompetence, or
professional misconduct on the part of
the actual health care practitioner to be
reported.

The medical school representative
asserted that the review panel should
consist only of members having the
same area of expertise as the
practitioner in question “or, in the
alternative, only panel members having
such expertise be allowed to vote.” No
changes are made based on these
comments. Based on a review of the
more than 1,100 paid claims that have
been considered by a review panel since
1997, we have concluded that the
overwhelming majority of claims do not

include issues requiring such
specialized expertise. Further, the
regulations at § 46.3(b) allow for the
review panel to obtain and consider
opinions of experts as needed.

The medical school representative
asserted that VA should provide legal
representation to a health care
practitioner during the preliminary tort
case and during the subsequent process
for determining whether such
individual should be reported to the
NPDB. No changes are made based on
these comments. In matters of dispute,
VA must represent VA’s interest. VA
counsel would create a conflict of
interest if they were also to represent a
health care practitioner regarding the
reporting issues. However, a health care
practitioner may obtain personal
counsel regarding any submissions to
the review panel. Moreover, as stated in
§46.3(b), any prior statements provided
by the health care practitioner during
the tort consideration process are not
included in the information provided to
the review panel for consideration.

The medical school representative
asserted that the review panel should be
required to obtain all necessary
information before making a
determination on a case. No changes are
made based on this comment. Under the
provisions of § 46.3(b) the review panel
is required to be provided the
documents pertinent to the care that led
to the claim, including the medical
records of the patient whose care led to
the claim, any report of an
administrative investigation board
appointed to investigate the care, the
opinion of any consultant which the
panel may request in its discretion and,
to the extent practicable, written
statements of the individual(s) involved
in the care which led to the claim. We
believe this is adequate to ensure that a
review panel has all of the necessary
information for making reporting
determinations.

The medical school representative
asserted that the review panel should be
required to articulate in its conclusions
the reasons for reporting a health care
practitioner. We agree and have
amended §46.3 accordingly.

The medical school representative
asserted that the reporting standards
should be based on the local standard of
care. No changes are made based on this
comment. VA is a nation-wide health
care system that is designed to adhere
to one standard of care at all health care
facilities.

The proposed rule at § 46.3(b)
provides that a health care practitioner
whose actions are under review will
receive a written notice from the VA
facility director indicating that VA is

considering whether to report the
practitioner to the National Practitioner
Data Bank because of a specified
malpractice payment made, and
providing the practitioner the
opportunity, within 30 days of receipt,
to submit a written statement
concerning the care that led to the
claim. Based on our further review of
this matter, we believe it is necessary to
lengthen the time period allowed for the
health care practitioner to respond from
30 days to 60 days to ensure that the
practitioner has sufficient time to
prepare a response.

Paperwork Reduction Act

This document contains provisions
constituting collections of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520) approved by the
Office of Management and Budget under
control number 2900-0621.

Executive Order 12866

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that the
adoption of this proposed rule would
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
rulemaking proceeding affects only
individuals. Accordingly, pursuant to 5
U.S.C. 605(b), this proposed rule is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

The Catalog of Federal Domestic
Assistance numbers for the programs affected
by this document are 64.005, 64.007, 64.008,
64,009, 64.010, 64.011, 64.012, 64.013,
64.014, 64.015, 64.016, 64.018, 64.019,
64.022, 64.024, and 64.025.

List of Subjects in 38 CFR Part 46
Health professions.
Approved: February 19, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.
For the reasons set forth in the

preamble, 38 CFR part 46 is revised to
read as follows:

PART 46—POLICY REGARDING
PARTICIPATION IN NATIONAL
PRACTITIONER DATA BANK

Subpart A—General Provisions

Sec.
46.1 Definitions.
46.2 Purpose.

Subpart B—National Practitioner Data Bank
Reporting

46.3 Malpractice payment reporting.
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46.4 Clinical privileges actions reporting.

Subpart C—National Practitioner Data Bank

Inquiries

46.5 National Practitioner Data Bank
inquiries.

Subpart D—Miscellaneous

46.6 Medical quality assurance records
confidentiality.

46.7 Prohibitions concerning negotiations.
46.8 Independent contractors.

Authority: 38 U.S.C. 501; 42 U.S.C. 11101-
11152.

Subpart A—General Provisions

§46.1 Definitions.

(a) Act means The Health Care Quality
Improvement Act of 1986, as amended
(42 U.S.C. 11101-11152).

(b) Claim of medical malpractice
means a written claim or demand for
payment based on an act or omission of
a physician, dentist, or other health care
practitioner in furnishing (or failing to
furnish) health care services, and
includes the filing of a complaint or
administrative tort claim under the
Federal Tort Claims Act, 28 U.S.C.
1346(b), 2671-2680.

(c) Clinical privileges means
privileges granted by a health care entity
to individuals to furnish health care.

(d) Dentist means a doctor of dental
surgery or dental medicine legally
authorized to practice dental surgery or
dentistry by a State (or any individual
who holds himself or herself out to be
so authorized).

(e) Director means the duly appointed
director of a Department of Veterans
Affairs health care facility or any
individual with authorization to act for
that person in the director’s absence.

(f) Gross negligence is materially
worse than substandard care, and
consists of an entire absence of care, or
an absence of even slight care or
diligence; it implies a thoughtless
disregard of consequences or
indifference to the rights of others.

(g) Health care facility means a
hospital, domiciliary, outpatient clinic,
or any other entity that provides health
care services.

(h) Other health care practitioner
means an individual other than a
physician or dentist who is licensed or
otherwise authorized by a State to
provide health care services.

(i) Physician means a doctor of
medicine or osteopathy authorized to
practice medicine or surgery by a State
(or any individual who holds himself or
herself out to be so authorized).

(j) Professional review action means a
recommendation by a professional
review panel (with at least a majority
vote) to affect adversely the clinical

privileges of a physician or dentist taken
as a result of a professional review
activity based on the competence or
professional conduct of an individual
physician or dentist in cases in which
such conduct affects or could affect
adversely the health or welfare of a
patient, or patients. An action is not
considered to be based on the
competence or professional conduct of a
physician or dentist, if the action is
primarily based on:

(1) A physician’s or dentist’s
association with, administrative
supervision of, delegation of authority
to, support for, or training of, a member
or members of a particular class of
health care practitioner or professional,
or

(2) Any other matter that does not
relate to the competence or professional
conduct of a physician or dentist in his/
her practice at a Department of Veterans
Affairs health care facility.

(k) Professional review activity means
an activity with respect to an individual
physician or dentist to establish a
recommendation regarding:

(1) Whether the physician or dentist
may have clinical privileges with
respect to the medical staff of the
facility;

(2) The scope or conditions of such
privileges or appointment; or

(3) Change or modification of such
privileges.

(1) State means the fifty States, the
District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Northern Mariana Islands, and any
other territories or possessions of the
United States.

(m) State Licensing Board means,
with respect to a physician, dentist, or
other health care practitioner in a State,
the agency of the State, which is
primarily responsible for the licensing
of the physician, dentist, or practitioner
to furnish health care services.

(n) Willful professional misconduct
means worse than mere substandard
care, and contemplates the intentional
doing of something with knowledge that
it is likely to result in serious injuries
or in reckless disregard of its probable
CONSeqUEnces.

§46.2 Purpose.

The National Practitioner Data Bank,
authorized by the Act and administered
by the Department of Health and Human
Services, was established for the
purpose of collecting and releasing
certain information concerning
physicians, dentists, and other health
care practitioners. The Act mandates
that the Department of Health and
Human Services seek to enter into a
Memorandum of Understanding with

the Department of Veterans Affairs (VA)
for the purpose of having VA participate
in the National Practitioner Data Bank.
Such a Memorandum of Understanding
has been established. Pursuant to the
Memorandum of Understanding, VA
will obtain information from the Data
Bank concerning physicians, dentists,
and other health care practitioners who
provide or seek to provide health care
services at VA facilities and also report
information regarding malpractice
payments and adverse clinical
privileges actions to the Data Bank. This
part essentially restates or interprets
provisions of that Memorandum of
Understanding and constitutes the
policy of VA for participation in the
National Practitioner Data Bank.

Subpart B—National Practitioner Data
Bank Reporting

§46.3 Malpractice payment reporting.

(a) VA will file a report with the
National Practitioner Data Bank, in
accordance with regulations at 45 CFR
part 60, subpart B, as applicable,
regarding any payment for the benefit of
a physician, dentist, or other licensed
health care practitioner which was
made as the result of a settlement or
judgment of a claim of medical
malpractice. The report will identify the
physician, dentist, or other licensed
health care practitioner for whose
benefit the payment is made. It is
intended that the report be filed within
30 days of the date payment is made.
This may not be possible in all cases;
e.g., sometimes notification of payment
is delayed, and sometimes the
malpractice payment review process
cannot be completed within the
timeframe. The report will provide the
following information:

(1) With respect to the physician,
dentist, or other licensed health care
practitioner for whose benefit the
payment is made—

(i) Name;

(ii) Work address;

(iii) Home address, if known;

(iv) Social Security number, if known,
and if obtained in accordance with
section 7 of the Privacy Act of 1974;

(v) Date of birth;

(vi) Name of each professional school
attended and year of graduation;

(vii) For each professional license: the
license number, the field of licensure,
and the State in which the license is
held;

(viii) Drug Enforcement
Administration registration number, if
applicable and known;

(ix) Name of each health care entity
with which affiliated, if known.

(2) With respect to the reporting VA
entity—
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(i) Name and address of the reporting
entity;

(ii) Name, title and telephone number
of the responsible official submitting the
report on behalf of the Federal
government; and

(iii) Relationship of the entity to the
physician, dentist, or other health care
practitioner being reported.

(3) With respect to the judgment or
settlement resulting in the payment—

(i) Where an action or claim has been
filed with an adjudicative body,
identification of the adjudicative body
and the case number;

(ii) Date or dates on which the act(s)
or omission(s), which gave rise to the
action or claim occurred;

(iii) Date of judgment or settlement;
(iv) Amount paid, date of payment,
and whether payment is for a judgment

or a settlement;

(v) Description and amount of
judgment or settlement and any
conditions attached thereto, including
terms of payment;

(vi) A description of the acts or
omissions and injuries or illnesses upon
which the action or claim was based;
and

(vii) Classification of the acts or
omissions in accordance with a
reporting code adopted by the Secretary
of Health and Human Services.

(b) Payment will be considered to
have been made for the benefit of a
physician, dentist, or other licensed
health care practitioner only if (at least
a majority of) a malpractice payment
review panel concludes that payment
was related to substandard care,
professional incompetence, or
professional misconduct on the part of
the physician, dentist, or other licensed
health care practitioner. For purposes of
this part, a panel shall have a minimum
of three individuals appointed by the
Director, Medical-Legal Affairs
(including at least one member of the
profession/occupation of the
practitioner(s) whose actions are under
review). The conclusions of the panel
shall, at a minimum, be based on review
of documents pertinent to the care that
led to the claim. These documents
include the medical records of the
patient whose care led to the claim, any
report of an administrative investigation
board appointed to investigate the care,
and the opinion of any consultant
which the panel may request in its
discretion. These documents do not
include those generated primarily for
consideration or litigation of the claim
of malpractice. In addition, to the extent
practicable, the documents shall include
written statements of the individual(s)
involved in the care which led to the
claim. The practitioner(s) whose actions

are under review will receive a written
notice, hand-delivered or sent to the
practitioner’s last known address (return
receipt requested), from the VA facility
director at the time the VA facility
director receives the Notice of Payment.
That notice from the VA facility director
will indicate that VA is considering
whether to report the practitioner to the
National Practitioner Data Bank because
of a specified malpractice payment
made, and provide the practitioner the
opportunity, within 60 days of receipt,
to submit a written statement
concerning the care that led to the
claim. Inability to notify or non-
response from the identified
practitioner(s) will not preclude
completion of the review and reporting
process. The panel, at its discretion,
may request additional information
from the practitioner or the VA facility
where the incident occurred. The
review panel’s notification to the VA
facility Director shall include the acts or
omissions considered, the reporting
conclusion, and the rationale for the
conclusion.

(c) Attending staff (including contract
employees, such as scarce medical
specialists providing care pursuant to a
contract under 38 U.S.C. 7409) are
responsible for actions of licensed
trainees assigned under their
supervision. Notwithstanding the
provisions of paragraph (b) of this
section, actions of a licensed trainee
(intern or resident) acting within the
scope of his or her training program that
otherwise would warrant reporting for
substandard care, professional
incompetence, or professional
misconduct under the provisions of
paragraph (b) of this section, will be
reported only if the panel, by at least a
majority, concludes that such actions
constitute gross negligence or willful
professional misconduct. For purposes
of paragraph (b) of this section, payment
will be considered to be made for the
benefit of a physician, dentist, or other
health care practitioner, in their
supervisory capacity, if the panel
concludes, by at least a majority, that
the physician, dentist or other health
care practitioner was acting in a
supervisory capacity; that the payment
was related to substandard care,
professional incompetence, or
professional misconduct of the trainee
and not the supervisor; and that the
trainee did not commit gross negligence
or willful professional misconduct.
Such report will note that the physician,
dentist, or other health care practitioner
is being reported in a supervisory
capacity.

Note to paragraph (c): Licensed trainees
acting outside the scope of their training
program (e.g. acting as admitting officer of
the day) will be reported under the
provisions of paragraph (b) of this section.

(d) The Director of the facility at
which the claim arose has the primary
responsibility for submitting the report
to the National Practitioner Data Bank
and for providing a copy to the
practitioner, to the State Licensing
Board in each State where the
practitioner holds a license, and to the
State Licensing Board in which the
facility is located. However, the Chief
Patient Care Services Officer is also
authorized to submit the report to the
National Practitioner Data Bank and
provide copies to the practitioner and
State Licensing Boards in cases where
the Chief Patient Care Services Officer
deems it appropriate to do so. The
Director of the facility also shall provide
to the practitioner a copy of the review
panel’s notification to the Director.

(The Office of Management and Budget
has approved the information collection
requirements in this section under
control number 2900-0621.)

§46.4 Clinical privileges actions reporting.

(a) VA will file an adverse action
report with the National Practitioner
Data Bank in accordance with
regulations at 45 CFR part 60, subpart B,
as applicable, regarding any of the
following actions:

(1) An action of a Director after
consideration of a professional review
action that, for a period longer than 30
days, adversely affects (by reducing,
restricting, suspending, revoking, or
failing to renew) the clinical privileges
of a physician or dentist relating to
possible incompetence or improper
professional conduct.

(2) Acceptance of the surrender of
clinical privileges, including the
surrender of clinical privileges inherent
in resignation or retirement, or any
restriction of such privileges by a
physician or dentist either while under
investigation by the health care entity
relating to possible incompetence or
improper professional conduct, or in
return for not conducting such an
investigation or proceeding whether or
not the individual remains in VA
service.

(b) The report specified in paragraph
(a) of this section will provide the
following information—

(1) With respect to the physician or
dentist:

(i) Name;

(ii) Work address;

(iii) Home address, if known;
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(iv) Social Security number, if known
(and if obtained in accordance with
section 7 of the Privacy Act of 1974);

(v) Date of birth;

(vi) Name of each professional school
attended and year of graduation;

(vii) For each professional license: the
license number, the field of licensure,
and the name of the State in which the
license is held;

(viii) Drug Enforcement
Administration registration number, if
applicable and known;

(ix) A description of the acts or
omissions or other reasons for privilege
loss, or, if known, for surrender; and

(x) Action taken, date action was
made final, length of action and
effective date of the action.

(2) With respect to the VA facility—

(i) Name and address of the reporting
facility; and

(ii) Name, title, and telephone number
of the responsible official submitting the
report.

(c) A copy of the report referred to in
paragraph (a) of this section will also be
filed with the State Licensing Board in
the State(s) in which the practitioner is
licensed and in which the facility is
located. It is intended that the report be
filed within 15 days of the date the
action is made final, that is, subsequent
to any internal (to the facility) appeal.

(d) As soon as practicable after it is
determined that a report shall be filed
with the National Practitioner Data Bank
and State Licensing Boards under
paragraphs (a)(2) and (c) of this section,
VA shall provide written notice to the
practitioner that a report will be filed
with the National Practitioner Data Bank
with a copy to the State Licensing Board
in each State in which the practitioner
is licensed and in the State in which the
facility is located.

Subpart C—National Practitioner Data
Bank Inquiries

§46.5 National Practitioner Data Bank
inquiries.

VA will request information from the
National Practitioner Data Bank, in
accordance with the regulations
published at 45 CFR part 60, subpart C,
as applicable, concerning a physician,
dentist, or other licensed health care
practitioner as follows:

(a) At the time a physician, dentist, or
other health care practitioner applies for
a position at VA Central Office, any of
its regional offices, or on the medical
staff, or for clinical privileges at a VA
hospital or other health care entity
operated under the auspice of VA;

(b) No less often than every 2 years
concerning any physician, dentist, or
other health care practitioner who is on

the medical staff or who has clinical
privileges at a VA hospital or other
health care entity operated under the
auspice of VA; and

(c) At other times pursuant to VA
policy and needs and consistent with
the Act and Department of Health and
Human Services Regulations (45 CFR
part 60).

Subpart D—Miscellaneous

8§46.6 Medical quality assurance records
confidentiality.

Note that medical quality assurance
records that are confidential and
privileged under the provisions of 38
U.S.C. 5705 may not be used as
evidence for reporting individuals to the
National Practitioner Data Bank.

8§46.7 Prohibitions concerning
negotiations.

Reporting under this part (including
the submission of copies) may not be
the subject of negotiation in any
settlement agreement, employee action,
legal proceedings, or any other
negotiated settlement.

846.8 Independent contractors.

Independent contractors acting on
behalf of the Department of Veterans
Affairs are subject to the National
Practitioner Data Bank reporting
provisions of this part. In the following
circumstances, VA will provide the
contractor with notice that a report of a
clinical privileges action will be filed
with the National Practitioner Data Bank
with a copy with the State Licensing
Board in the State(s) in which the
contractor is licensed and in which the
facility is located: where VA terminates
a contract for possible incompetence or
improper professional conduct, thereby
automatically revoking the contractor’s
clinical privileges, or where the
contractor terminates the contract,
thereby surrendering clinical privileges,
either while under investigation relating
to possible incompetence or improper
professional conduct or in return for not
conducting such an investigation or
proceeding.

(Authority: 38 U.S.C. 5705)

[FR Doc. 02-9875 Filed 4-22-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 247-0322a; FRL-7158-4]
Revisions to the California State

Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the
Monterey Bay Unified Air Pollution
Control District (MBUAPCD) portion of
the California State Implementation
Plan (SIP). This revision concerns the
emission of volatile organic compounds
(VOCQ) from the transfer of gasoline into
stationary storage containers and from
gasoline bulk plants and terminals. We
are approving local rules that regulates
this emission source under the Clean
Air Act as amended in 1990 (CAA or the
Act).

DATES: This rule is effective on June 24,
2002, without further notice, unless
EPA receives adverse comments by May
23, 2002. If we receive such comments,
we will publish a timely withdrawal in
the Federal Register to notify the public
that this rule will not take effect.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR—
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.

You can inspect copies of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted rule revisions and TSD
at the following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW,
Washington DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

FOR FURTHER INFORMATION CONTACT: Al

Petersen, Rulemaking Office (AIR—4),

U.S. Environmental Protection Agency,

Region IX; (415) 947-4118.

SUPPLEMENTARY INFORMATION:

Throughout this document, “we,” “us”

and “our” refer to EPA.

Table of Contents
1. The State’s Submittal
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A. What rules did the State submit?

B. Are there other versions of these rules?

C. What is the purpose of the submitted
rule revisions?

II. EPA’s Evaluation and Action

A. How is EPA evaluating the rules?

B. Do the rules meet the evaluation
criteria?

C. EPA recommendations to further
improve the rules
D. Public comment and final action
III. Background Information
A. Why were these rules submitted?
IV. Administrative Requirements

TABLE 1.—SUBMITTED RULES

1. The State’s Submittal
A. What Rules Did the State Submit?

Table 1 lists the rules we are
approving with the date that they were
adopted by the local air agency and
submitted by the California Air
Resources Board (CARB).

Local agency Rule # Rule title Adopted Submitted
MBUAPCD ... 418 | Transfer of Gasoline into Stationary Storage Containers 12/13/00 05/08/01
MBUAPCD .... 419 | Bulk Gasoline Plants and TerminalS .........ccccccoouiiiiiiiiinieiiee e 12/13/00 05/08/01

On July 20, 2001, this submittal was
found to meet the completeness criteria
in 40 CFR Part 51 Appendix V, which
must be met before formal EPA review.

B. Are There Other Versions of These
Rules?

We approved into the SIP on February
15, 1995 (60 FR 8565) a version of Rule
418, adopted on August 25, 1993. We
approved into the SIP on January 17,
1997 (62 FR 2597) a version of Rule 419,
adopted on November 23, 1994.

C. What Is the Purpose of the Submitted
Rule Revisions?

The purpose of revisions to Rule 418
is to make the rule consistent with the
vapor recovery efficiency required by
the CARB for certification of vapor
recovery equipment used for the transfer
of gasoline into stationary storage
containers.

The purposes of revisions to Rule 419
ares to remove group I and II
definitions, to move the definition of
VOC to Rule 101, and to remove an
obsolete compliance schedule.

II. EPA’s Evaluation and Action
A. How is EPA Evaluating the Rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA), must require Reasonably
Available Control Technology (RACT)
for major sources in nonattainment
areas (see section 182(a)(2)(A)), and
must not relax existing requirements
(see sections 110(1) and 193). The
MBUAPCD regulates an ozone
attainment area (see 40 CFR part 81),

therefore Rules 418 and 419 are not
required to fulfill RACT requirements.

Guidance and policy documents that
we used to define specific enforceability
requirements include the following:

* Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR Part 51.

* Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations;
Clarification to Appendix D of
November 24,1987 Federal Register
Notice, (Blue Book), notice of
availability published in the May 25,
1988 Federal Register.

» Federal Attainment Plan for the
Monterey Bay Region (October 1994).

B. Do the Rules Meet the Evaluation
Criteria?

We believe the rules are consistent
with the relevant policy and guidance
regarding enforceability and SIP
relaxations.

The TSD has more information on our
evaluation.

C. EPA Recommendations to Further
Improve the Rules

The TSD for Rule 419 describes
additional rule revisions that do not
affect EPA’s current action but are
recommended for the next time the local
agency modifies the rules.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the CAA, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do

not think anyone will object to this, so
we are finalizing the approval without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by May 23, 2002, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approvals will be effective
without further notice on June 24, 2002.
This will incorporate these rules into
the federally-enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Background Information

A. Why Were These Rules Submitted?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires states to
submit regulations that control VOC
emissions. Table 2 lists some of the
national milestones leading to the
submittal of these local agency VOC
rules.
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TABLE 2.—OzONE NONATTAINMENT MILESTONES

Date

Event

March 3, 1978 .......c.c.....
May 26, 1988 .........cceeee

November 15, 1990

7671q.

May 15, 1991 ......ooveenn.n.

EPA promulgated a list of ozone nonattainment areas under the 1978 Clean Air Act as amended in 1977. 43 FR
8964; 40 CFR 81.305.

EPA notified Governors that parts of their SIPs were inadequate to attain and maintain the ozone standard and re-
quested that they correct the deficiencies (EPA’s SIP-Call). See section 110(a)(2)(H) of the pre-amended Act.

Clean Air Act Amendments of 1990 were enacted. Pub. L. 101-549, 104 Stat. 2399, codified at 42 U.S.C. 7401—

Section 182(a)(2)(A) requires that ozone nonattainment areas correct deficient RACT rules by this date.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “Protection of

Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 24, 2002. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition

for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: April 5, 2002.

Laura Yoshii,
Acting Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(284)(i)(A)(2) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(284) * * *

(i) * % %

(A] * * %

(

2) Rules 418 and 419, adopted on
December 13, 2000.
* * * * *
[FR Doc. 02—-9786 Filed 4—22—-02; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 257-0345; FRL-7174-1]
Withdrawal of Direct Final Rule
Revising the California State

Implementation Plan, El Dorado
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: EPA is withdrawing direct
final approval of revisions to the
California State Implementation Plan
(SIP) that were published on March 1,
2002 (67 FR 9403).

DATES: This direct final rule is
withdrawn as of April 23, 2002.

FOR FURTHER INFORMATION CONTACT:
Roger Kohn, Permits Office (Air-3), U.S.
Environmental Protection Agency,
Region IX, (415) 972-3973.
SUPPLEMENTARY INFORMATION: On March
1, 2002 (67 FR 9424), EPA proposed to
approve El Dorado County Air Pollution
Control District (EDCAPCD) Rule 523,
New Source Review, into the California
State Implementation Plan (SIP).

On the same day (67 FR 9403), EPA
also published a direct final rule
approving these rules into the SIP. The
proposed action provided a 30 public
comment period and explained that if
we received adverse comments, we
would withdraw the relevant direct
final action.

We did receive adverse comments,
and are therefore withdrawing the direct
final approval of EDCAPCD Rule 523.
We are not opening an additional
comment period. We intend to finalize
action on these rules based on the
March 1, 2002 proposal.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: April 11, 2002.

Nora L. McGee,

Acting Regional Administrator, Region IX.
Subpart F of Part 52, Chapter I, Title
40 of the Code of Federal Regulations is

amended as follows:

PART 52—[AMENDED]

Subpart F—California

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

§52.220 [Amended]

2. Section 52.220 is amended by
removing paragraph (c)(291).

[FR Doc. 02-9788 Filed 4-22-02; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Part 45
[USCG-1998-4623]
RIN 2115-AF38

Limited Service Domestic Voyage Load
Lines for River Barges on Lake
Michigan

AGENCY: Coast Guard, DOT.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is
establishing a special load line regime
for certain unmanned dry cargo river
barges to be exempted from the normal
Great Lakes load line assignment while
operating on Lake Michigan. Depending
upon the route, eligible barges may
obtain a limited domestic service load
line assignment or be conditionally
exempted from any load line assignment
at all. This special load line regime will
allow non-hazardous cargoes originating
at inland river ports to be directly
transported as far as Milwaukee and
Muskegon by river barge.

DATES: Effective May 23, 2002, except
for §§45.181 and 45.183 which contain
information collection requirements that
have not been approved by OMB. We
will publish a document in the Federal
Register announcing the effective date
of these two sections. Comments and
related material must reach the Docket
Management Facility on or before
October 23, 2002. Comments sent to the
Office of Management and Budget
(OMB) on collection of information
must reach OMB on or before October
23, 2002.

ADDRESSES: To make sure that your
comments and related material are not
entered more than once in the docket,
please submit them by only one of the
following means:

(1) By mail to the Docket Management
Facility (USCG-1998-4623), U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW.,
Washington, DC 20590-0001.

(2) By delivery to room PL—401 on the
Plaza level of the Nassif Building, 400
Seventh Street SW., Washington, DC,

between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329.

(3) By fax to the Docket Management
Facility at 202—493-2251.

(4) Electronically through the Web
Site for the Docket Management System
at http://dms.dot.gov.

You must also mail comments on
collection of information to the Office of
Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street NW, Washington, DC 20503,
ATTN: Desk Officer, U.S. Coast Guard.

The Docket Management Facility
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, will
become part of this docket and will be
available for inspection or copying at
room PL—401 on the Plaza level of the
Nassif Building, 400 Seventh Street
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet at http:/
/dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
Thomas Jordan, Office of Marine Safety
and Environmental Protection (G-MSE—
2), telephone 202—-267-2988. If you have
questions on viewing or submitting
material to the docket, call Dorothy
Beard, Chief, Dockets, Department of
Transportation, telephone 202—-366—
5149.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (USCG 1998-4623),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. You may submit your
comments and material by mail, hand
delivery, fax, or electronic means to the
Docket Management Facility at the
address under ADDRESSES; but please
submit your comments and material by
only one means. If you submit them by
mail or hand delivery, submit them in
an unbound format, no larger than 8-
by 11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
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the comment period. We may change
this rule in view of them.

Public Meeting

We do not plan to hold a public
meeting. But you may submit a request
for one to the Docket Management
Facility at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Regulatory Information

On November 2, 1998, we published
a notice of proposed rulemaking
(NPRM) entitled “Limited Service
Domestic Voyage Load Lines for River
Barges on Lake Michigan” in the
Federal Register (63 FR 58679). On
December 28, 1998, we published a
follow-up notice that extended the
comment period to March 4, 1999 (63
FR 71411). Altogether, we received 51
letters in response to the proposed rule.
No public hearing was requested and
none was held.

On September 21, 1992 (57 FR 43479),
a notice was published in the Federal
Register establishing a limited service
domestic load line route on western
Lake Michigan between Chicago, IL
(Calumet Harbor) and Milwaukee, WI.

On March 31, 1995 (60 FR 16693), a
notice was published in the Federal
Register establishing a second route
along the east side of Lake Michigan
between Chicago and St. Joseph, ML It
also imposed a new requirement that
the lead barge in the tow had to have a
raked bow, but allowed the initial load
line survey of barges which were less
than 10 years old to be conducted afloat.

On September 28, 1995 (60 FR 50234),
a notice was published in the Federal
Register revoking the raked bow
requirement.

On August 26, 1996 (61 FR 43804), a
notice was published in the Federal
Register extending the St. Joseph route
further up the east side of Lake
Michigan to Muskegon, MI.

Background and Purpose

Before the establishment of this
special load line regime for Lake
Michigan, barge cargoes originating at
inland river ports and destined for Lake
Michigan ports had to be transferred to
a Great Lakes load lined vessel at
Chicago (Calumet Harbor). This
transshipment was necessary because
the existing load line regulations did not
allow vessels onto the Great Lakes
without a Great Lakes load line, and
river barges typically do not meet all the
requirements for unrestricted service on
the Great Lakes. The only exception to

this has been an exemption for certain
river barges operating between Chicago
and Burns Harbor (as specified in 46
CFR 45.171 through 45.177).

In January 1991, the Port of
Milwaukee approached the Coast Guard
to explore the possibility of establishing
a relaxed domestic load line that would
allow river barges to operate along the
western shore of Lake Michigan
between Chicago and Milwaukee. Later
that year, a barge company made a
similar request for an eastern Lake
Michigan route between Chicago and
Muskegon, MI. The motivation for these
route requests was economic: river
barges offer relatively low costs per ton-
mile to move cargo and can therefore
deliver cargoes to the Lake ports less
expensively.

The American Bureau of Shipping
(ABS), the Coast Guard, and industry
worked together to determine the
appropriate operational restrictions and
other requirements that would allow
river barges to safely venture onto Lake
Michigan. In 1992, a special limited
service domestic voyage load line
regime was implemented for the
Milwaukee route. A similar regime was
established for the Muskegon route in
1996.

Initially, 30 barges obtained the
special load line and began service
between Chicago and Milwaukee. From
1993 to 1996, more than 300 barge trips
were made, delivering about 502,000
tons of grain, animal feed, steel,
machinery, graphite, aggregate, and
other materials. However, the cost and
logistics of managing a relatively small
number of load lined barges over a large
river system worked against the
economics of this service and, when the
original barges were sold in 1996, the
new owner discontinued the Milwaukee
service. Over the subsequent years, no
other barge operators obtained this
special load line.

Meanwhile, the Coast Guard had
moved ahead with plans to formally
incorporate the special load line regime
into Federal regulations, which
happened in 1998 when a notice of
proposed rulemaking (NPRM) was
published (63 FR 58679, Nov. 2, 1998).
In its response to the NPRM, industry
argued that the cost of obtaining the
special load line was still too
prohibitive, which discouraged barge
operators from entering this service.
Industry representatives requested that a
risk analysis be conducted to determine
if a load line exemption could be
developed for the Milwaukee route.

Risk Assessment of the Milwaukee
Route

The risk assessment group was made
up of interested parties, representing
towboat and barge operators, port
authorities, the Coast Guard, U.S.
Maritime Administration (MarAd), and
port-related businesses (terminal
operators, shippers, etc.). The group met
twice (September 21, 2000 and
November 9, 2000) to discuss various
issues. Additional comments were
submitted to the group. These
documents have been compiled together
into a report, “Risk Assessment for River
Barges Operating between Chicago, IL
and Milwaukee, WI'’, dated September,
2001, which is available in the docket.

Because the cost of the ABS-assigned
load line was perceived to be a major
obstacle, the group focused on how that
cost could be reduced or eliminated in
ways such as “‘self-certification” by a
barge owner (similar to Burns Harbor
operators). Several important findings
were made:

(1) It is standard practice for the barge
building shipyards to build all new
barges in accordance with ABS River
Rules;

(2) New barges are not likely to
seriously deteriorate during the first 7 to
10 years in service;

(3) Marine weather forecasting for the
Great Lakes has improved since the
Milwaukee route was first established in
1992; and

(4) The viability of Waukegan and
Kenosha as ports-of-refuge were
affirmed by a towboat operator with
extensive experience on that route.

On the basis of these findings, the
group recommended that relatively new
barges (less than 7 or 10 years of age) be
exempted from the load line
requirement.

Discussion of Comments and Changes

The 51 responses to the NPRM were
submitted by 42 commenters (some of
whom submitted more than one
response). Of those commenters, 29
supported the overall proposal, but 17
were specifically concerned about the
adverse impact of the proposed
regulations on present Burns Harbor
operations.

The two major issues discussed by the
commenters are as follows:

High cost of load line assignment:
Most commenters on the load line
requirement alleged that the ABS costs
are excessively high, and that these
costs are the reason why barge service
to Milwaukee was discontinued in 1996
and has not been re-established. Several
suggestions were offered on how to
lower costs to barge owners: regulating
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ABS fees, exempting younger barges,
allowing a limited number of exempted
voyages each year, Coast Guard
inspection (on a cost-reimbursable
basis), and “‘self- certification’ under
Coast Guard oversight.

As aresult of a detailed risk review
on the Milwaukee route (discussed in
the Risk Assessment section in this
notice), the Coast Guard has decided to
conditionally exempt barges on that
route from load line assignment; instead
we will accept self-certification by the
owner or operator. Barges operating on
that route must be registered with the
USCG Marine Safety Office in Chicago
(just like those on the Burns Harbor
route), meet certain design
requirements, and cannot be more than
10 years old.

Because such a risk review has not yet
been conducted for the St. Joseph and
Muskegon routes, we are not exempting
those routes at this time. River barges
operating on those routes must still
obtain the limited service domestic
voyage load line assignment from ABS.

Adverse impact of proposed
regulations on the Burns Harbor route:
Because tows to St. Joseph and
Muskegon followed the same route as
tows to Burns Harbor, the NPRM
attempted to consolidate and harmonize
the requirements for these three routes
as much as possible. As a result, the
Burns Harbor route would become
subject to several requirements that
were not previously required (such as
weather restrictions, tow size limits, and
horsepower requirements). Many
commenters familiar with the Burns
Harbor tow operations stated that these
requirements would adversely impact
the route, particularly the towing limit
of three barges. They pointed out that
tow sizes for Burns Harbor are decided
on other factors (forecast, loaded/
unloaded condition of barges, available
towboat power, etc.), and typically
could be much more than three barges.
The proposed 3-barge limit would
therefore have a serious impact,
resulting in more voyages and increased
fuel and labor costs. The commenters
stated that Burns Harbor is a short-haul
route with nearly 30 years of safe
operational history, and that there is no
basis for imposing stricter requirements
that are intended for the more-exposed
long-haul routes.

The Coast Guard accepts these points.
It was not our intent to upset well-
established practices on the Burns
Harbor route; it was merely to
harmonize requirements as much as
possible. Therefore, proposed
regulations have been revised to
preserve the Burns Harbor requirements
as currently in effect.

As aresult of the comments discussed
above, as well as further internal review
by the Coast Guard, the following
changes have been made to the
regulations as proposed in the NPRM:

Editorial changes: We have made
editorial changes throughout to improve
clarity, intent, and the plain language
writing of the regulations.

Section 45.15 Exemptions: Paragraph
(d) has been revised to reflect that
subpart E provides for load line
exemptions for certain routes on Lake
Michigan. This paragraph was not
originally proposed for revision in the
NPRM. However, it is appropriate to
revise it since it previously referred only
to the Burns Harbor route exemption.

Section 45.171 Purpose: New
paragraph (b) has been inserted
reiterating that barges on Lake Michigan
are required to have a Great Lakes load
line except as provided in this subpart.
This is to ensure that operators
understand that non-compliant barges
(and operators) are in violation of load
line regulations and thereby subject to
penalties.

Table 45.171 Load Line
Requirements for Dry Cargo River
Barges Operating on Lake Michigan:
This table has been revised to reflect
exemption of the Milwaukee route, and
changes to the Burns Harbor
requirements with respect to weather
conditions, tow size limits, and
horsepower requirements (as discussed
elsewhere in this notice).

Section 45.173 Eligible barges: New
paragraphs (b) and (c) have been
inserted, adding requirements that the
barges be designed and built according
to ABS River Rules, and that their
length-to-depth ratio must be less than
22. Actually, these are not truly new
requirements: they have been required
in 46 CFR 45.173 since the Burns
Harbor exemption was established in
1985, and have been reiterated in each
of the Federal Register notices
establishing the Milwaukee, St. Joseph,
and Muskegon routes. However, due to
an editorial oversight, they were
inadvertently left out of the NPRM and
are now being properly included. New
paragraph (d) has been added to this
section, limiting the barges on the
Milwaukee route to less than 10 years
old; this is one of the load line
exemption conditions for that route.

Section 45.181 Load line exemption
requirements for the Burns Harbor and
Milwaukee routes: This section has been
revised to include Milwaukee as a load
line-exempted route, and to make it
clear that this is a conditional
exemption. Some of the paragraphs have
been titled and editorially re-organized.
Some new requirements have been

added to enhance Coast Guard
oversight: paragraph (a) now makes it
clear that barges are to be registered
prior to venturing onto Lake Michigan;
paragraph (b) now includes a
requirement that the exempted route
(Burns Harbor and/or Milwaukee) be
identified on the registration; paragraph
(e) clarifies the conditions under which
the registration becomes invalid; and
paragraph (f) reiterates that the Coast
Guard is to be notified if a registered
barge is withdrawn from exempted
service.

Section 45.185 Tow limitations:
Paragraph (b) has been revised to make
sure that Burns Harbor is not included
in the 3-barge limit.

Section 45.187 Weather limitations:
New paragraph (a) has been inserted to
restore the original “fair weather only”
limit for the Burns Harbor route, and
paragraph (b) has been revised to
specify the Milwaukee, St. Joseph, and
Muskegon routes.

Section 45.191 Pre-departure
requirements: Paragraph (d) has been
revised to include logging of barge
freeboards.

Section 45.193 Towboat power
requirements: Paragraph (b) has been
revised to remove the Burns Harbor
route.

Coast Guard Oversight and Concerns

A major provision in this interim final
rule is to conditionally exempt the
Milwaukee route from load line
assignment. It is anticipated that this
will greatly encourage barge and
towboat operators to establish service on
this route. However, it is not possible to
predict how many barges will actually
become involved, although comments to
the docket suggest that a vigorous trade
volume could develop.

Accordingly, the Coast Guard will be
monitoring activity on this route with
three particular concerns in mind:

(1) Industry compliance with the
conditions of the load line exemption
(such as barge registration, pre-
departure inspections, logbook entries,
etc);

(2) The material condition of the
barges. The regulations herein are based
on the supposition that freshwater
barges up to 10 years of age are not
likely to deteriorate severely enough to
render them unsuitable for Lake
Michigan voyages. However, some
comments in the risk analysis suggested
there be one of the following age limits:
not more than 5 years old, or not more
than 7 years old; and

(3) The number of tows actually on
Lake Michigan at any given time, with
respect to the capacity of the ports-of-
refuge to accommodate them should
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weather conditions deteriorate
unexpectedly. For the time being, it is
not expected that this will be a problem
and therefore the regulations herein do
not require any pre-departure
notification to the Coast Guard.
However, successful growth of cargo
movements on this route may
eventually require some program of tow
coordination.

Therefore, the Coast Guard reserves
its prerogative to revise these
regulations if we determine that safety
is being seriously compromised.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not “significant”” under
the regulatory policies and procedures
of the Department of Transportation
(DOT) (44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

This interim rule is revising existing
load line regulations in 46 CFR 45.15,
and 46 CFR 45.171 through 45.177,
pertaining to certain dry cargo river
barges operating on Lake Michigan.
Under this rule, eligible barges may
qualify for either a limited domestic
service voyage load line (Burns Harbor
route, St. Joseph route, and Muskegon
route), or a conditional load line
exemption (Milwaukee route). There are
no mandatory costs associated with this
rule.

The requirements in this rulemaking
are less stringent than the requirements
for a normal Great Lakes load line, and
serve as cheaper alternatives for
qualified barges. This regulatory action
imposes costs only on river barge
operators who voluntarily decide to
obtain the particular load lines as
alternatives to the normal Great Lakes
load line. Furthermore, this rule reduces
the voluntary cost by conditionally
exempting barges operating on the
Milwaukee route from the limited
service domestic voyage load line
assignment.

The estimated burden of preparing the
submittal for exempting barges on the
Milwaukee route from load line
assignment is minimal and discussed
further in the “Collection of
Information” section in this preamble.
The rule provides qualified barge
operators with more commercial

opportunities to move certain cargoes
on Lake Michigan. The economic
impact of this rule on the local region

is expected to be beneficial, since these
regulations should allow certain cargoes
to be transported at a lower cost-per-ton-
mile than by the overland modes
presently used. Also, these new
provisions offer increased flexibility to
the river barge operators that choose to
operate on the Milwaukee route, the
conditionally exempted route from the
previously required limited service
domestic voyage load line assignment.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This interim final rule affects the
unmanned dry cargo river barge
operators who choose to obtain a
limited domestic service load line
assignment or a conditional load line
exemption while operating on certain
routes on Lake Michigan.

There are no mandatory costs to small
entities associated with this rule.
Furthermore, this rule conditionally
exempts qualified barges operating on
Milwaukee route from the previously
proposed limited service domestic
voyage load line assignment. The
estimated burden of preparing the
submittal to the Coast Guard for
exempting barges on the Milwaukee
route from load line assignment is
minimal and discussed further under
“Collection of Information” in this
preamble. Companies will tend to
choose to obtain a limited domestic
service load line assignment or
conditional load line exemptions while
operating on Lake Michigan only if they
expect its costs to be offset by increased
profits.

Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities. If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule will have a significant
economic impact on it, please submit a
comment to the Docket Management
Facility at the address under ADDRESSES.
In your comment, explain why you
think it qualifies and how and to what

degree this rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please consult Thomas
Jordan, Office of Marine Safety and
Environmental Protection (G-MSE-2),
telephone (202) 267-2988.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247).

Collection of Information

This rule calls for a collection of
information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). As defined in 5 CFR 1320.3(c),
“collection of information” comprises
reporting, recordkeeping, monitoring,
posting, labeling, and other, similar
actions. The title and description of the
information collections, a description of
those who must collect the information,
and an estimate of the total annual
burden follow. The estimate covers the
time for reviewing instructions,
searching existing sources of data,
gathering and maintaining the data
needed, and completing and reviewing
the collection.

The regulations resulting from this
rulemaking are within 46 CFR part 45,
which pertains to load line regulations
for the Great Lakes. The OMB control
number for 46 CFR part 45 is 2115—
0043.

This rulemaking will modify the
population of vessels subject to
collection of information by creating a
business opportunity for additional
vessels to voluntarily enter this service.
The NPRM for this rulemaking
specifically solicited comments on the
collection of information burden;
however, none of the responses
included any comments on this subject.
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The NPRM originally estimated that
12 barges per year would seek load line
assignment, at a burden of 9.33 hours
per vessel (112 hours total per year).
The regulations herein require a much
simpler information submittal to the
Coast Guard, than that proposed in the
NPRM. As a result of the estimated
burden hour reduction, a larger number
of barges are likely to enter this service
(35 barges, instead of the original 12
barges).

The revised Collection of Information
estimate is as follows:

Title: Plan Approval and Records for
Load Lines

OMB Control Number: 2115-0043.

Summary of the Collection of
Information: This rule contains
collection of information requirements
for 46 CFR 45.181 and 45.183 (load line
regulations for vessels operating on the
Great Lakes).

Need for Information: For the Coast
Guard to carry out its load line
administration responsibilities for
vessels operating on the Great Lakes.

Proposed Use of Information: For the
Coast Guard to verify a barge’s
compliance/non-compliance with the
regulations.

Description of the Respondents:
Owners of dry cargo river barges
voluntarily seeking to operate on certain
Lake Michigan routes; they must submit
certain information about each barge in
order for it to be eligible for a limited
domestic service load line assignment or
a conditional exemption from any load
line assignment at all.

Number op Respondents: The existing
OMB-approved collection number of
respondents is 3,410. This rule will
increase the number of respondents by
35 to a total of 3,445. We estimated that
30 barges will apply for a conditional
exemption and 5 barges will apply for
a limited domestic service load line.

Frequency of Response: The existing
OMB-approved collection annual
number of responses is 20,460. This rule
will increase the number of responses
by 35 to a total of 20,495. The owners
of dry cargo river barges need to
respond only one time per barge for the
conditional exemption. The initial load
line certificate for barges with limited
domestic service load line is to be
issued for a term of 5 years, or until the
barge reaches 10 years of age, whichever
occurs first.

Burden of Response: The existing
OMB-approved collection burden of
response is 15 minutes (0.25 hours) for
existing vessels with load lines and 155
minutes (for new vessels with load lines
(2.583 hours). This rule will increase the
burden of response by 120 minutes (2
hours) for the load line exemption

requirements for the Burns Harbor and
Milwaukee route and by 35 minutes
(0.583 hours) for the load line
requirements for the St. Joseph and
Muskegon routes.

Estimate of Totel Annual Burden: The
existing OMB-approved collection total
annual burden is 1,916 hours. This rule
will increase the total annual burden by
63 hours to a total of 1,979 hours.

(a) Barges operating on the Burns
Harbor and Milwaukee routes may be
conditionally exempted from load line
assignment if the owner registers the
barge (in writing) with the Officer in
Charge, Marine Inspection (OCMI), U.S.
Coast Guard Marine Safety Office. The
registration may be faxed to the OCMI
in advance, with the original following
by mail. The registration will be kept on
file.

The owners for barges operating on
the Burns Harbor and Milwaukee routes
have to register the barge (in writing)
with the OCMI, U.S. Coast Guard
Marine Safety Office, only once, prior to
its first voyage onto Lake Michigan. The
registration may be faxed to the OCMI
in advance, with the original following
by mail. The registration will be kept on
file. The registration is valid until the
tenth anniversary of the delivery date
(for Milwaukee route), or the barge no
longer is fit for this service (due to
damage, or the barge changes
ownership). The burden associated with
the renewal of the registration is
minimal.

The Coast Guard estimates
approximately 30 river barges per year
would seek a conditional exemption
from any load line assignment at all.
We, also, estimate about 2 hours per
barge to gather required information,
compile it into a single document and
send it to the Coast Guard. Under these
assumptions, the annual hour burden to
the respondents is the following: Hour
Burden: 60 hours = (2 hours/barge) x (30
barges per year).

(b) Barges operating on the St. Joseph
and Muskegon routes are required to
have a limited-service, domestic voyage
load line certificate. The Coast Guard
estimates approximately 5 river barges
per year would seek a limited domestic
load line assignment. The initial load
line certificate is to be issued for a term
of 5 years, or until the barge reaches 10
years of age, whichever occurs first.

We assume it takes approximately 30
minutes to complete an initial survey
application letter.

Under these assumptions, the annual
hour burden to the respondents is the
following: Hour Burden: 2.5 hours = (0.5
hours/barge) x (5 barges per year).

Furthermore, drafting the load line
certificate is assumed to take

approximately 5 minutes. Under these
assumptions, the annual hour burden to
respondents is the following: Hour
Burden: 0.42 hours = (0.0833 hour)
times (5 barges times 1 certificate).

The total hour burden is: 63 hours =
60 hours plus 2.5 hours plus 0.50 hours.

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)), we have submitted a copy of
this rule to the Office of Management
and Budget (OMB) for its review of the
collection of information.

We ask for public comment on the
collection of information to help us
determine how useful the information
is; whether it can help us perform our
functions better; whether it is readily
available elsewhere; how accurate our
estimate of the burden of collection is;
how valid our methods for determining
burden are; how we can improve the
quality, usefulness, and clarity of the
information; and how we can minimize
the burden of collection.

If you submit comments on the
collection of information, submit them
both to OMB and to the Docket
Management Facility where indicated
under ADDRESSES, by the date under
DATES.

You need not respond to a collection
of information unless it displays a
currently valid control number from
OMB. Before the requirements for this
collection of information become
effective, we will publish a notice in the
Federal Register of OMB’s decision to
approve, modify, or disapprove the
collection.

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. It is well settled
that States may not regulate in
categories reserved for regulation by the
Coast Guard. It is also well settled, now,
that all of the categories covered in 46
U.S.C. 3306, 3703, 7101, and 8101
(design, construction, alteration, repair,
maintenance, operation, equipping,
personnel qualification, and manning of
vessels), as well as the reporting of
casualties and any other category in
which Congress intended the Coast
Guard to be the sole source of a vessel’s
obligations, are within the field
foreclosed from regulation by the States.
(See the decision of the Supreme Court
in the consolidated cases of United
States v. Locke and Intertanko v. Locke,
529 U.S. 89, 120 S.Ct. 1135 (March 6,
2000).)
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This rulemaking concerns load line
assignments for vessels under U.S.
jurisdiction. This is a category in which
Congress intended the Coast Guard to be
the sole source of a vessel’s obligations.
Because the States may not regulate
within this category, preemption under
Executive Order 13132 is not an issue.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, the effects of this rule
are discussed elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2-1,
paragraphs (34)(d) and (e), of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
Exclusion under paragraph (34)(d)
applies because this rule pertains to
regulations concerning inspection of
vessels (i.e., load line requirements).
Exclusion under paragraph (34)(e)
applies because this rule pertains to
regulations concerning carriage
requirements (i.e., cargoes are limited to
dry, non-hazardous materials).
Therefore, this action will not result in
substantial change to existing
environmental conditions. A
“‘Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 46 CFR Part 45

Great Lakes, Reporting and
recordkeeping requirements, Vessels.

For the reasons set out in the
preamble, the Coast Guard amends 46
CFR part 45 as follows:

PART 45—GREAT LAKES LOAD LINES
1. The authority citation for part 45 is

revised to read as follows:

Authority: 46 U.S.C. 5104, 5108; 49 CFR
1.46.

2. In §45.15, revise paragraph (d) to
read as follows:

§45.15 Exemptions.

* * * * *

(d) Unmanned dry cargo river barges
carrying non-hazardous cargoes on
certain routes on Lake Michigan may be
exempted from load line requirements
in accordance with the conditions
specified in subpart E of this part.

3. Revise subpart E to read as follows:

Subpart E—Unmanned River Barges on
Lake Michigan Routes

Sec.

45.171
45.173
45.175
45.177

Purpose.

Eligible barges.

Applicable routes.

Freeboard requirements.

45.179 Cargo limitations.

45.181 Load line exemption requirements
for the Burns Harbor and Milwaukee
routes.

45.183 Load line requirements for the St.
Joseph and Muskegon routes.

45.185 Tow limitations.

45.187 Weather limitations.

45.191 Pre-departure requirements.

45.193 Towboat power requirements.

45.195 Additional equipment requirements
for the Muskegon route.

45.197 Operational plan requirements for
the Muskegon route.

Subpart E—Unmanned River Barges
on Lake Michigan Routes

§45.171 Purpose.

(a) This subpart establishes a special
load line regime under which certain
unmanned, river-service, dry-cargo
barges may be exempted from the
normal Great Lakes load line
requirements while operating on certain
Lake Michigan routes. Depending upon
the route, the barge may only need a
limited service domestic voyage load
line, or may be conditionally exempted
from load line assignment.

(b) Except as provided in this subpart,
barges operating on Lake Michigan must
have either an international load line
assignment issued in accordance with
the International Convention on Load
Lines, 1966, as amended, or a Great
Lakes load line assignment issued in
accordance with the requirements of
this part.

(c) The requirements of this subpart
are summarized in Table 45.171:

BILLING CODE 4910-15-U
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§45.173 Eligible barges.

Only barges meeting the following
requirements are eligible for the special
load line regime under this subpart:

(a) Unmanned, river service, dry-cargo
barges;

(b) Barges that have been designed
and built to at least the minimum
scantlings of the American Bureau of
Shipping River Rules which were in
effect at the time of construction;

(c) Barges with a length-to-depth ratio
less than 22; and

(d) Barges on the Milwaukee route
must not be more than 10 years old.

§45.175 Applicable routes.

This subpart applies to the following
routes on Lake Michigan, between
Chicago (Calumet Harbor), IL, and—

(a) Milwaukee, WI (the “Milwaukee
route”);

(b) Burns Harbor, IN (the “Burns
Harbor route”);

(c) St. Joseph, MI (the ““St. Joseph
route”); and

(d) Muskegon, MI (the “Muskegon
route”).

§45.177 Freeboard requirements.

(a) All barges must have a minimum
freeboard of 24 inches (610 mm).

(b) Additionally, open hopper barges
must have a combined freeboard plus
cargo box coaming height of at least 54
inches (1,372 mm).

§45.179 Cargo limitations.

(a) Only dry cargoes may be carried.
Liquid cargoes, even in drums or tank
containers, may not be carried.

(b) Hazardous materials, as defined in
part 148 of this chapter and 49 CFR
chapter 1, subchapter C, may not be
carried.

8§45.181 Load line exemption
requirements for the Burns Harbor and
Milwaukee routes.

Barges operating on the Burns Harbor
and Milwaukee routes may be
conditionally exempted from load line
assignment provided that the following
requirements are met:

(a) Registration. Before the barge’s
first voyage onto Lake Michigan, the
owner or operator must register the
barge (in writing) with the Officer in
Charge, Marine Inspection (OCMI), U.S.
Coast Guard Marine Safety Office, 215
W. 83rd St—Suite D, Burr Ridge, IL,
60521. The registration may be faxed to
the OCMI in advance (at (630) 986—
2120), with the original following by
mail. The registration may be in any
form, but must be signed by the owner
or operator. No load line exemption
certificate will be returned. However,
the registration will be kept on file.

(b) The registration must include the
following information:

(1) Barge name and official number
(or other identification number);

(2) Owner and operator (points-of-
contact, company addresses and
telephone numbers);

(3) Service route (Milwaukee and/or
Burns Harbor);

(4) Design type (covered/uncovered
hopper, deck, etc.);

(5) External dimensions;

(6) Types of cargo; and

(7) Place built and original delivery
date.

(c) The registration must include a
statement certifying that:

(1) The barge has been designed and
built to at least the minimum scantlings
of the ABS River Rules which were in
effect at the time of construction; and

(2) The owner or operator agrees to
maintain the barge in serviceable
condition and comply with the
applicable provisions of 46 CFR part 45,
subpart E.

(d) Expiration. Registration is valid
only until the earliest of the following
events:

(1) The tenth anniversary of the
delivery date (for barges on the
Milwaukee route),

(2) The barge no longer is fit for this
service (due to damage), or

(3) The barge changes ownership or
operators (registration is not transferable
to new owners or operators; the barge
must be re-registered if it is to continue
in Lake Michigan service).

(e) Notification. The owner or
operator of an exempted barge must
notify the OCMI of the transfer of
ownership or change of operator,
withdrawal from Lake Michigan service
(due to damage, age, or other
circumstances), or other disposition of
the barge.

§45.183 Load line requirements for the St.
Joseph and Muskegon routes.

(a) Load line certificate. (1) The load
line issued under this subpart must be
a limited-service, domestic-voyage load
line.

(2) Except as provided under
paragraph (b)(2)(vi) of this section, the
term of the certificate is five years.

(3) The load line certificate is valid for
the St. Joseph and Muskegon routes, and
intermediate ports. However, operators
must comply with the route-specific
requirements on the certificate.

(4) The freeboard assignment,
operational limitations, and towboat
requirements of this subpart must
appear on the certificate.

(b) Conditions of assignment. (1) An
initial load line survey under § 42.09-25
of this chapter and subsequent annual

surveys under §42.09-40 of this chapter
are required.

(2) At the request of the barge owner,
the initial load line survey may be
conducted with the barge afloat if the
following conditions are met:

(i) The barge is less than 10 years old;

(ii) The draft during the survey does
not exceed 15 inches (380 millimeters);

(iii) The barge is empty and
thoroughly cleaned of all debris,
excessive rust, scale, mud, and water.
All internal structure must be accessible
for inspection;

(iv) Gaugings are taken to the extent
necessary to verify that the scantlings
are in accordance with approved
drawings;

(v) The hull plating (bottom and
sides) and stiffeners below the light
waterline are closely examined
internally. If the surveyor determines
that sufficient cause exists, the surveyor
may require that the barge be drydocked
or hauled out and further external
examination conducted; and

(vi) The initial load line certificate is
to be issued for a term of 5 years or until
the barge reaches 10 years of age,
whichever occurs first. Once this
certificate expires, the barge must be
drydocked or hauled out and be fully
examined internally and externally.

§45.185 Tow limitations.

(a) Barges must not be manned.

(b) No more than three barges per tow
on the Milwaukee, St. Joseph, and
Muskegon routes.

(c) Barges must not be more than 5
nautical miles from shore.

§45.187 Weather limitations.

(a) Tows on the Burns Harbor route
must operate during fair weather
conditions only.

(b) The weather limits (ice conditions,
wave height, and sustained winds) for
the Milwaukee, St. Joseph, and
Muskegon routes are specified in
§45.171, table 45.171.

(c) If weather conditions are expected
to exceed these limits at any time during
the voyage, the tow must not leave
harbor or, if already underway, must
proceed to the nearest appropriate
harbor of safe refuge.

§45.191 Pre-departure requirements.
Before beginning each voyage, the
towing vessel master must conduct the

following:

(a) Weather forecast. Determine the
marine weather forecast along the
planned route, and contact the dock
operator at the destination port to get an
update on local weather conditions.

(b) Inspection. Inspect each barge of
the tow to ensure that they meet the
following requirements:
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(1) A valid load line certificate, if
required, is on board;

(2) The barge is not loaded deeper
than permitted;

(3) The deck and side shell plating are
free of visible holes, fractures, or serious
indentations, as well as damage that
would be considered in excess of
normal wear;

(4) The cargo box side and end
coamings are watertight;

(5) All manholes are covered and
secured watertight;

(6) All voids are free of excess water;
and

(7) Precautions have been taken to
prevent shifting of cargo.

(c) Verifications. On voyages north of
St. Joseph, the towing vessel master
must contact a mooring/docking facility
in St. Joseph, Holland, Grand Haven,
and Muskegon to verify that sufficient
space is available to accommodate the
tow. The tow cannot venture onto Lake
Michigan without confirmed space
available.

(d) Log entries. Before getting
underway, the towing vessel master
must note in the logbook that the pre-
departure barge inspections, verification
of mooring/docking space availability,
and weather forecast checks were
performed, and record the freeboards of
each barge.

§45.193 Towboat power requirements.

The towing vessel must meet the
following requirements:

(a) General. The towing vessel must
have adequate horsepower to handle the
tow, but not less than the amount
specified for the routes below.

(b) Milwaukee and St. Joseph routes:
a minimum of 1,000 HP.

(c) Muskegon route: a minimum of
1,500 HP.

§45.195 Additional equipment
requirements for the Muskegon route.

Towboats on the Muskegon route
must meet these additional equipment
requirements:

(a) Communication equipment. Two
independent voice communication
systems in operable condition, such as
Very High Frequency (VHF) radio,
radiotelephone, or cellular phone. At
least two persons aboard the vessel must
be capable of using the communication
systems.

(b) Cutting gear. Equipment that can
quickly cut the towline at the towing
vessel. The cutting gear must be in
operable condition and appropriate for
the type of towline being used, such as
wire, polypropylene, or nylon. At least
two persons aboard the vessel must be
capable of using the cutting gear.

§45.197 Operational plan requirements for
the Muskegon route.

Towing vessels on the Muskegon
route must have aboard an operational
plan that is available for ready reference
by the master. The plan must include
the following:

(a) The cargo limitations, the general
operational requirements, and the
special operational requirements of this
subpart.

(b) A list of mooring and docking
facilities (with phone numbers) in St.
Joseph, Holland, Grand Haven, and
Muskegon, that can accommodate the
tow.

(c) A list of towing firms (with phone
numbers) that have the capability to
render assistance to the tow, if required.

(d) Guidelines for possible emergency
situations, such as barge handling under
adverse weather conditions, and other
emergency procedures.

Dated: April 12, 2002.
Paul J. Pluta,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Marine Safety, Security and
Environmental Protection.

[FR Doc. 02—-9834 Filed 4—22—-02; 8:45 am)]
BILLING CODE 4910-15-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-893, MM Docket No. 00-138, RM—
9896]

Digital Television Broadcast Service;
Boca Raton, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of The School Board of Broward
County, Florida, substitutes DTV
channel *40 for DTV channel *44 at
Boca Raton, Florida. See 65 FR 50951,
August 22, 2000. DTV channel *40 can
be allotted to Boca Raton in compliance
with the principle community coverage
requirements of Section 73.625(a) at
reference coordinates (25—-59—34 N. and
80-10-27 W.) with a power of 1000,
HAAT of 310 meters and with a DTV
service population of 3989 thousand.

With this action, this proceeding is
terminated.

DATES: Effective June 3, 2002.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report

and Order, MM Docket No. 00-138,
adopted April 17, 2002, and released
April 22, 2002. The full text of this
document is available for public
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., CY-B402, Washington,
DC, 20554, telephone 202—-863—-2893,
facsimile 202—-863-2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Television, Digital television
broadcasting.
Part 73 of Title 47 of the Code of

Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.622 [Amended]

2. Section 73.622(b), the Table of
Digital Television Allotments under
Florida, is amended by removing DTV
channel *44 and adding DTV channel
*40 at Boca Raton.

Federal Communications Commaission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 02—9952 Filed 4—22-02; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 573

[Docket No. NHTSA-2002-12111]

RIN 2127-AI130

Motor Vehicle Safety; Prohibitions on
Sale or Lease of Defective and

Noncompliant Motor Vehicles and
Items of Motor Vehicle Equipment

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: This document implements
section 8 of the Transportation Recall
Enhancement, Accountability, and
Documentation Act (TREAD Act) and
section 2504 of the Intermodal Surface
Transportation Efficiency Act (ISTEA)
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by adding regulations that limit the sale
or lease of noncompliant and defective
motor vehicles and items of motor
vehicle equipment. These sections
contain complementary provisions that
amend federal motor vehicle safety laws
by limiting the sale or lease of defective
and noncompliant motor vehicles and
equipment.

EFFECTIVE DATE: This final rule will take
effect on May 23, 2002.

Petitions for reconsideration: Any
petition for reconsideration of this rule
must be received by NHTSA no later
than June 7, 2002.

ADDRESSES: Petitions for reconsideration
may be submitted in writing to: Docket
Management, Room PL-401, 400
Seventh Street, SW., Washington, DC
20590. Petitions for reconsideration may
also be submitted electronically by
logging onto the Docket Management
System website at http://dms.dot.gov.
Click on “Help & Information” or
“Help/info” to obtain instructions for
filing your petition electronically.

Regardless of how a petition is
submitted, the docket number of this
document should be referenced in that
petition.

You may call Docket Management at
202—-366-9324. You may visit the
Docket from 9 a.m. to 5 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT: Ms.
Enid Rubenstein, Office of Chief
Counsel, NCC-10, NHTSA. Telephone
202—-366-5263.

SUPPLEMENTARY INFORMATION:

Background

Since the enactment of the National
Traffic and Motor Vehicle Safety Act in
1966, now codified, as amended, as 49
U.S.C. Chapter 301 (Safety Act), Federal
law has prohibited the sale of new
motor vehicles and motor vehicle
equipment that fail to comply with an
applicable Federal motor vehicle safety
standard (FMVSS). See section 108(a) of
Public Law 89-563, 80 Stat. 722,
codified as 49 U.S.C. 30112(a).
However, until 1991, the Safety Act did
not contain specific provisions limiting
the sale or lease of defective vehicles
and equipment. To correct this
deficiency, section 2504 of the
Intermodal Surface Transportation
Efficiency Act (“ISTEA”), Public Law
102-240, 105 Stat. 2081 et seq.,
amended the Safety Act by adding a
new provision, which is codified at 49
U.S.C. 30120(i).

Section 30120(i) states that a dealer
who has been provided notification
from the manufacturer about a safety-
related defect or noncompliance with a
Federal motor vehicle safety standard in

a new motor vehicle or a new item of
motor vehicle equipment in the dealer’s
possession at the time of the notification
may not sell or lease the vehicle or item
of equipment unless the defect or
noncompliance is remedied as required
by section 30120 before delivery under
the sale or lease, or notification is
required by an order under section
30118(b) but enforcement of the order is
restrained or the order is set aside in a
civil action to which section 30121(d)
applies. Thus, if a court sets the order
aside, the prohibition will not apply and
the sale is permissible.?

Section 30120(i) does not prohibit a
dealer from offering the vehicle or
equipment for sale or lease. Thus, the
dealer can offer the vehicle in the
showroom but cannot sell or lease it. In
the 1990s, NHTSA did not engage in
rulemaking with regard to this statutory
prohibition.

On November 1, 2000, the TREAD
Act, Public Law 106—414, 114 Stat.
1800, was enacted. The statute was, in
part, a response to congressional
concerns regarding the manner in which
various entities dealt with defective
motor vehicles and motor vehicle
equipment, including tires. During
congressional consideration of the bill
that eventually was adopted as the
TREAD Act, there had been media
reports that some persons were selling
defective Firestone ATX or Wilderness
AT tires that had been returned to
dealers for replacement under an
ongoing safety recall. The Safety Act did
not expressly prohibit such actions,
since section 30120(i) does not apply to
the sale or lease of used vehicles or
equipment.

1Section 30118(c) requires manufacturers of
motor vehicles or equipment to provide notification
of safety-related defects or noncompliances with
motor vehicle safety standards to NHTSA, as well
as to the owners, purchasers and dealers of the
vehicle or equipment.

Section 30118(b) authorizes the Secretary to make
a final decision that motor vehicles or equipment
contain a safety-related defect and/or do not comply
with an applicable motor vehicle safety standard
and, in that event, order the manufacturer to give
notification of the defect or noncompliance to
owners, purchasers, and dealers of the vehicles or
equipment, and order the manufacturer to remedy
the defect or noncompliance without charge.

Section 30121 authorizes the Secretary to require
a manufacturer to issue a provisional notification
about an order issued under section 30118(b) if the
manufacturer contests that order. Section 30121
also authorizes a court to enjoin enforcement of the
Secretary’s order under section 30118(b) if the court
decides that failure to notify is reasonable and that
the manufacturer has demonstrated the likelihood
of prevailing on the merits. (A manufacturer that
fails to issue a provisional notification is subject to
civil penalties unless a court enjoins enforcement
of the order under section 30118(b)). See generally
Ford Motor Co. v. Coleman, (402 F. Supp. 475
(D.D.C. 1975) (3-judge court), aff’'d mem. 425 U.S.
927 (1976).

Section 8 of the TREAD Act added a
new subsection (j), “Prohibition on sales
of replaced equipment,” to 49 U.S.C.
30120, effective November 1, 2000. This
subsection provides that no person may
sell or lease any motor vehicle
equipment (including a tire) that is the
subject of a decision under 49 U.S.C.
30118(b) or a notice required under 49
U.S.C. 30118(c), for installation on a
motor vehicle, in a condition that it may
be reasonably used for its original
purpose. Under section 30120(j)(1) and
(2), the foregoing prohibition does not
apply if the defect or noncompliance is
remedied as required by 49 U.S.C.
30120, including implementing
regulations, before delivery under the
sale or lease; or if notification of the
defect or noncompliance is required
under section 30118(b) but enforcement
of the order is set aside in a civil action
to which 49 U.S.C. 30121(d) applies.

Sections 30120(i) and (j) are
complementary provisions. Section
30120(i), the ISTEA provision, applies
only to dealers in new motor vehicles
and new items of motor vehicle
equipment. Section 30120(j), the TREAD
Act provision, applies to all persons
who sell or lease motor vehicle
equipment for installation on a motor
vehicle, in a condition that the
equipment may reasonably be used for
its intended purpose, and to both new
and used equipment. To implement
both statutory subsections, we proposed
to revise 49 CFR part 573 by adding two
separate regulatory sections, one
(§573.11) applicable to the sale or lease
of defective or noncompliant new motor
vehicles and new items of motor vehicle
equipment by dealers (including
retailers of new motor vehicle
equipment) and the other (§573.12)
applicable to the sale or lease of
defective or noncompliant new and
used motor vehicle equipment by any
person. While sections 30120(i) and (j)
do not require rulemaking for their
effectuation, NHTSA believes that there
will be two benefits to rulemaking. First,
rules will largely reduce, if not
eliminate, questions relating to the
meaning of the prohibitions. Second,
there are benefits to codifying the
prohibitions, which complement other
rules, in the Code of Federal
Regulations.

The New Regulatory Provisions

In view of the ISTEA and the TREAD
Act, we are revising 49 CFR 573.3(a) by
specifying those to whom new §§573.11
and 573.12 apply and we are amending
49 CFR part 573 to include, at §§573.11
and 573.12, the prohibitions established
by 49 U.S.C. 30120(i) and (j),
respectively. These amendments are
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identical to those proposed in the
NPRM (66 FR 38247 et seq. (July 23,
2001), except that we have added a
clarification to proposed §573.3(h) to
reflect the provision in 49 U.S.C. 30121
that the term ““dealer” includes a retailer
of motor vehicle equipment and
clarified the scope of proposed §573.11.

Section 573.11 Prohibition on Sale or
Lease of New Defective or Noncompliant
Motor Vehicles and Motor Vehicle
Equipment?

Section 573.11, which implements 49
U.S.C. 30120(i), applies to dealers,
including retailers of motor vehicle
equipment, and covers the sale and
lease of new motor vehicles and motor
vehicle equipment. It provides that a
dealer may not sell or lease defective or
noncompliant new motor vehicles or
items of motor vehicle equipment. By its
terms, 49 U.S.C. 30120(i) applies to new
motor vehicles and new items of motor
vehicle equipment.? Thus, the
requirements of 49 CFR 573.11 do not
apply to used motor vehicles and used
equipment.

Several prerequisites must occur in
order for the prohibition on the sale or
lease of new motor vehicles or
equipment under section 30120(i) to
apply. First, notification of a defect or
noncompliance must have been
required by an order under section
30118(b) or under section 30118(c).
Second, a dealer must have been
notified of the defect or noncompliance.
Finally, the dealer must be in
possession of the vehicle or equipment.

The regulatory text at §573.11 reflects
two statutory exceptions that permit the
dealer to sell or lease new motor
vehicles or equipment items that have
been determined to be defective or
noncompliant. See 49 U.S.C. 30120(i).
First, the dealer may sell or lease the
motor vehicle or item of equipment if
the defect or noncompliance is
remedied as required by section 30120
before delivery under the sale or lease.
Second, the sale or lease is permissible
when notification is required by an

2 The title of section 30120(i) refers to a
“limitation” on the sale or lease of vehicles or
equipment, whereas the title of section 30120(j)
refers to a “prohibition” on the sale of replaced
equipment. In the NPRM, we proposed to use the
term “limitations” to cover both statutory sections.
However, throughout the preamble to the NPRM,
we discussed various “prohibitions,” as we have
done again in the preamble to this rule. Also, in the
revised title to 49 CFR part 573 that we proposed
in the NPRM, we used the term “prohibitions.”
Therefore, for consistency, we have decided to use
the term ““prohibitions” rather than “limitations” in
both sections of the final rule, as well as in the
revised title to 49 CFR part 573.

3 The terms “dealer,” “motor vehicle” and “motor
vehicle equipment” are defined at 49 U.S.C.
30102(a)(1), (6) and (7).

order under section 30118(b) but
enforcement of the order is restrained or
the order is set aside in a civil action to
which section 30121(d) applies. Thus, if
a court sets the order aside, as stated
above, the prohibition will not apply
and the sale is permissible. Finally,
section 30120(i) states that it does not
prohibit a dealer from simply offering
the vehicle or equipment for sale or
lease, without actually selling it.

Section 573.12 Prohibition on Sale or
Lease of New or Used Defective and
Noncompliant Motor Vehicle
Equipment

Section 573.12 of the rule implements
49 U.S.C. 30120(j), which provides that
“ no person may sell or lease any motor
vehicle equipment (including a tire), for
installation on a motor vehicle, that is
the subject of a decision under section
30118(b) or a notice required under
section 30118(c) in a condition that it
may be reasonably used for its original
purpose’’ (emphasis added). In this
statutory section, Congress chose to use
the general term ““no person’ as
opposed to the more restricted
categories of “manufacturer” and
“dealer” used in section 30120(i) and
elsewhere in Chapter 301. In view of the
breadth of the term “no person,”
§573.12 is not limited to persons in
particular classes or categories. Rather,
the rule’s prohibition applies to the
actions of all persons, including
individuals and business entities such
as corporations. The rule clearly applies
to retailers of equipment, including
tires.

The activities that are covered by 49
CFR 573.12, based on 49 U.S.C.
30120(j), are selling or leasing, ‘‘for
installation on a motor vehicle,” any
motor vehicle equipment (including a
tire), that is the subject of a decision
under section 30118(b) or a notice
required under section 30118(c).
Accordingly, the rule will apply to
businesses and individuals that sell new
or used automobile parts, including
tires. While § 573.12 prohibits the sale
or lease of equipment including tires for
installation on a motor vehicle, it does
not prohibit a person from selling or
leasing a new or used vehicle that is
equipped with defective or
noncompliant equipment or tires.4 For
example, a motor vehicle dealer is not
subject to the prohibition of this rule
except with respect to equipment and
tires that the dealer sells or leases
separately from a vehicle. Similarly,

4 As discussed above, the sale or lease of a new
vehicle with defective or noncompliant equipment
or tires is already prohibited by 49 U.S.C. 30120(i)
and will be prohibited by 49 CFR 573.11.

motor vehicle lessors and motor vehicle
rental companies are not subject to this
rule because these groups are selling
and leasing vehicles, not equipment or
tires for use on motor vehicles.

49 CFR 573.12 prohibits the selling or
leasing of any motor vehicle equipment
(including a tire), for installation on a
motor vehicle, that is the subject of a
decision under 49 U.S.C. 30118(b) or a
notice required under 49 U.S.C.
30118(c). In section 30120(j), Congress
chose to restrict the sale or lease of
motor vehicle equipment, without
limitation. Thus, the prohibition
includes all equipment, including used
equipment as well as new equipment.5

49 U.S.C. 30120(j) prohibits the sale of
equipment in a condition that it may be
reasonably used for its original purpose.
Accordingly, § 573.12 prohibits only the
sale of equipment and tires that are still
in a condition in which they can be
used for the purpose for which they
were originally intended. Thus, the rule
does not apply to equipment and tires
that have been permanently altered in a
way that they can no longer be
reasonably used for their original
purpose. For example, a tire that has
been drilled with holes for eyebolts may
be sold for use as part of a playground
swing.

Section 30120(j)(1) provides that the
prohibition on the sale of equipment
applies unless “the defect or
noncompliance is remedied as required
by this section before delivery under the
sale or lease.” Therefore, the equipment
may be sold if it has been repaired so
that it is no longer defective or
noncompliant.

The sale of the equipment will also be
allowed if “notification of the defect or
noncompliance is required under
section 30118(b) but enforcement of the
order is set aside in a civil action to
which section 30121(d) applies.” Under
section 30118(b), if it is determined that
a motor vehicle or replacement
equipment contains a defect related to
motor vehicle safety or does not comply
with an applicable motor vehicle safety
standard, the manufacturer is ordered to
give notification of the defect or
noncompliance under section 30119 to
owners, purchasers and dealers of the

5We recognize that the title of section 30120(j)
refers to “replaced equipment.” The U.S. Supreme
Court has long held that the title of a statutory
provision cannot overcome the plain and
unambiguous meaning of the words used in the text
of the statute. See Knowlton v. Moore, 178 U.S. 41
(1900). Thus, since the language of section 30120(j)
is not limited, its reach extends to all motor vehicle
equipment that has been found to be defective or
noncompliant, regardless of whether it is original
equipment or replacement equipment, despite the
fact that the title of the subsection refers only to
“replaced equipment.”
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vehicle or equipment.® However, if
enforcement of the order is restrained or
the order is set aside by a court, the
prohibition in section 30120(j) does not
apply, and, therefore, the sale of the
equipment in its unremedied condition
is permissible during the period when
the order is not effective.

Response to Comments

We received three comments on the
NPRM, including one from a trade
association (the National Automobile
Dealers Association (“NADA”)) and two
from consumer groups (Advocates for
Highway and Auto Safety (“Advocates”)
and Public Citizen). We did not receive
any comments from manufacturers.

The comments were generally
supportive of the proposed regulations.
They are summarized below.

(1) Advocates fully supported the
NPRM and urged its adoption, without
any suggested revisions.

(2) NADA supported the issuance of
the rule but suggested a number of
substantive and editorial changes. The
principal substantive change suggested
was, in essence, to make both new
§573.11 and §573.12 duplicate each
other, by providing in both that there is
no limitation on the sale or lease of
defective or noncompliant motor
vehicles or motor vehicle equipment
unless the dealer has received actual
notice of the defect or noncompliance
from the manufacturer. Although NADA
acknowledged that statutory subsections
(i) and (j) differ from each other in that
subsection (i) requires such notice
whereas (j) does not, the association
nevertheless requested that NHTSA use
its discretion to extend subsection (i)’s
notice condition to subsection (j), on
grounds that this would create
“fairness” to dealers.

We have decided against making
NADA'’s proposed change. Under the
ordinary rules of statutory construction,
Congress is presumed to have intended
the effects of linguistic differences
between statutory provisions. See 2A
Sutherland, Statutory Construction (6th
Ed. Singer, 2000) at §46.06: “In like
manner, where the legislature has
carefully employed a term in one place
and excluded it in another, it should not
be implied where excluded.” This is
particularly true where, as here, the
statutory provision that contains the
notice requirement (in this case,
subsection (i)), was enacted several
years before the statutory provision that
does not contain the notice requirement
(in this case, subsection (j)). Congress
clearly knew how to draft a notice

6 Section 30119 sets out the notification
procedures the manufacturer must follow.

requirement when it wanted to include
one: it did so in 1991 in enacting
subsection (i), but it did not do so nine
years later when it enacted subsection

In addition, under the ordinary rules
of statutory construction, statutes are to
be read to effectuate all of their
provisions: “It is an elementary rule of
construction that effect must be given, if
possible, to every word, clause and
sentence of a statute.” 2A Sutherland,
supra, at § 46.06, citing United States v.
Menasche, 348 U.S. 528 (1955); Plaut v.
Spendthrift Farm, Inc., 514 U.S. 211
(1995). If we followed NADA'’s
suggestion and ignored the differences
between subsections (i) and (j) with
respect to notice, the regulation would
not be consistent with this rule of
construction and would fail to effectuate
subsection (j), which by its terms does
not require notice from the
manufacturer.

NADA also disputed “any suggestion”
(in the preamble to the NPRM) that the
section 30120(i) restriction applies to
new motor vehicles or equipment not in
the dealer’s possession at the time of
notification. NADA claimed that (1)
vehicles that have already been
delivered and are no longer in a dealer’s
possession; (2) vehicles that have been
sold but not yet left the dealer’s
possession prior to the dealer’s receipt
of notification; and (3) vehicles that the
dealer has not yet received when it
receives notification from the
manufacturer are not subject to section
30120(i).

We agree with some of NADA’s
comments, but not others. With respect
to the first, the vehicles or equipment
that have already been delivered to
purchasers are beyond the coverage of
this statutory section, which applies
only to items “in the dealer’s
possession,” and in any event will be
covered by a notification from the
manufacturer to the owner. In the
second situation posited by NADA, the
delivery to the purchaser has not
occurred. The dealer, who has
possession of the vehicle or equipment,
must bring it into compliance or remedy
the defect before it is delivered to the
purchaser. Requiring the dealer to carry
out the remedy before delivering the
vehicle to the purchaser will both
implement the statutory text and
effectuate the underlying statutory
purpose. In these circumstances, there is
no valid reason to excuse the dealer
from remedying the defect or
noncompliance in such vehicles and
thereby permit the dealer to deliver
unsafe vehicles to purchasers.

NADA'’s third category is more
problematic. Section 30120((i) states

that it applies when the manufacturer
“has provided * * * notification about
anew * * *vehicleor * * *item of

* * * gquipment in the dealer’s
possession at the time of notification

* * * ” NADA pointed out that the
preamble and proposed regulatory text
in the NPRM raised issues about the
meaning of this phrase. The statutory
text requires possession, which in our
view includes both actual and
constructive possession. Although we
would expect that dealers would
remedy vehicles and equipment that are
the subject of notice but not yet in the
dealer’s actual or constructive
possession at the time of notification,
the statutory language of section
30120(i) does not impose such a
requirement. Accordingly, we have
modified the proposed text of
§573.11(a) to state explicitly that the
prohibition applies to vehicles or
equipment in the dealer’s actual or
constructive possession at the time of
the manufacturer’s notification.
However, we note that manufacturers
normally include “stop sale” or “stop
delivery” instructions in their
notifications to dealers of defects and
noncompliances, and, as noted earlier,
49 U.S.C. 30112(a) contains an
independent prohibition against the sale
of noncompliant vehicles or equipment.
Moreover, state consumer protection
and tort laws may impose additional
duties on dealers.

NADA also requested that proposed
§573.12 be modified to add a new
subsection specifying that the
prohibition does not apply if “(a) person
* * * did not possess the motor vehicle
equipment at the time of such notice.”
We have not made NADA'’s suggested
modification because, as explained
earlier in this preamble, we have
concluded that the requirement for
manufacturer notification does not
apply to §573.12.

In addition, NADA proposed to add a
new section to §573.12, stating that the
prohibition does not apply to any item
of equipment that has been installed in
a new or used motor vehicle. As
indicated above, we do not believe that
this subsection is necessary. As we
stated in the preamble to the NPRM, it
is clear from the text of § 573.12(a) of
the proposed rule, which specifically
prohibits selling or leasing “any new or
used item of motor vehicle equipment
* * * for installation on a motor
vehicle,” that the section does not apply
to equipment that already has been
installed. NADA made a similar
suggestion with regard to our rule
regarding reporting the sale or lease of
defective or noncompliant tires, 49 CFR
573.10. As in that rule (see 66 FR 38161,
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July 23, 2001), we do not believe that
such a clarification is necessary.

(3) Public Citizen did not oppose the
proposed regulation, but argued that its
text revealed “gaps” in the scope of the
underlying statute and urged the agency
to seek further legislative amendments
during the forthcoming reauthorization
process. Public Citizen’s suggested
amendments would (1) extend 49 U.S.C.
30120(i) to used motor vehicles and
motor vehicle equipment and (2) extend
49 U.S.C. 30120(j) to those who lease or
rent motor vehicles. Public Citizen did
not argue that we should extend the
regulation in the face of admittedly
absent statutory authority. Because a
comment on an NPRM is not an
appropriate mechanism for submitting a
legislative proposal, we are not
responding here to the substance of
Public Citizen’s suggestion.

Regulatory Analyses and Notices

1. E.O. 12866 and DOT Regulatory
Policies and Procedures

This final rule has not been reviewed
under E.O. 12866, “Regulatory Planning
and Review.” After considering the
impacts of this rulemaking action, we
have determined that the action is not
“significant” within the meaning of the
Department of Transportation regulatory
policies and procedures. There are
statutory prohibitions in place and these
rules, which essentially incorporate the
statutory prohibitions, will not increase
the burdens on those covered by those
prohibitions. The impact of this rule
will be so minimal as not to warrant
preparation of a full regulatory
evaluation because these provisions
only involve prohibitions on sales of
defective and noncompliant vehicles
and equipment, which are rare even
absent the rule. In light of the statutory
provisions, this action does not involve
a substantial public interest or
controversy. The rulemaking action will
not have a substantial impact on any
transportation safety program or on state
and local governments.

2. Regulatory Flexibility Act

We have also considered the effects of
this action in relation to the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). I
certify that this rule will have no
significant economic impact on a
substantial number of small entities.
The impact of this rule is expected to be
so minimal as not to warrant
preparation of a full regulatory
flexibility analysis because this
provision only involves prohibitions on
sales or leases of vehicles or equipment
that have been determined to be
defective or noncompliant. The

incidence of covered sales and leases
would be small even absent this rule.
Moreover, although many dealers are
small entities, another provision of the
Safety Act requires manufacturers (or
distributors) to reimburse dealers both
for the value of the dealer’s labor in
installing replacement parts and for a
prorated portion of the manufacturer’s
or distributor’s selling price, for
remedying defective or noncompliant
vehicles or equipment prior to sale. See
49 U.S.C. 30116.

Governmental jurisdictions will not
be affected by this rule.

3. E.O. 13132 (Federalism)

E.O. 13132 requires NHTSA to
develop an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications. E.O.
13132 defines the term “policies that
have federalism implications” to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under E.O.
13132, NHTSA may not issue a
regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
Government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or NHTSA consults with
State and local officials early in the
process of developing the regulation.

The rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government as specified in E.O.
13132. Thus, the requirements of
section 6 of the E.O. do not apply to this
rule.

4. National Environmental Policy Act

We have analyzed this action for
purposes of the National Environmental
Policy Act, 42 U.S.C. 4321. The action
will not have a significant effect upon
the environment.

5. Civil Justice Reform

This rule does not have a retroactive
or preemptive effect. Judicial review of
a rule based on this proposal may be
obtained pursuant to 5 U.S.C. 702. That
section does not require that a petition
for reconsideration be filed prior to
seeking judicial review.

6. Paperwork Reduction Act

NHTSA has determined that this
notice will not impose a new collection
of information burden within the
meaning of the Paperwork Reduction
Act of 1995, 44 U.S.C. 3502.

7. Unfunded Mandates Reform Act of
1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4, 109 Stat. 48)
requires agencies to prepare a written
assessment of the cost, benefits, and
other effects of proposed or final rules
that include a Federal mandate likely to
result in the expenditure by state, local,
or tribal governments, in the aggregate,
or by the private sector, of more that
$100 million annually. Because a final
rule based on this proposal will not
have an effect of $100 million, no
Unfunded Mandates assessment has
been prepared.

List of Subjects in 49 CFR Part 573

Defects, Motor vehicle safety,
Noncompliance, Reporting and
recordkeeping requirements, Tires.

In consideration of the foregoing,
NHTSA is amending 49 CFR part 573 as
set forth below.

PART 573—REQUIREMENTS AND
PROHIBITIONS APPLICABLE TO
SAFETY DEFECT AND
NONCOMPLIANCE RECALLS

1. The authority citation for part 573
continues to read as follows:

Authority: 49 U.S.C. 30102-103, 30112,
30117-121, 30166—167; delegation of
authority at 49 CFR 1.50

2. Revise the heading of part 573 to
read as set forth above.

3. In §573.3, revise paragraph (a) and
add paragraphs (h) and (i) to read as
follows:

§573.3 Application.

(a) Except as provided in paragraphs
(g), (h), and (i) of this section, this part
applies to manufacturers of complete
motor vehicles, incomplete motor
vehicles, and motor vehicle original and
replacement equipment, with respect to
all vehicles and equipment that have
been transported beyond the direct

control of the manufacturer.
* * * * *

(h) The provisions of §573.11 apply
to dealers, including retailers of motor
vehicle equipment.

(i) The provisions of § 573.12 apply to
all persons.

4. Add §573.11 to read as follows:
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§573.11 Prohibition on sale or lease of
new defective and noncompliant motor
vehicles and items of replacement
equipment.

(a) If notification is required by an
order under 49 U.S.C. 30118(b) or is
required under 49 U.S.C. 30118(c) and
the manufacturer has provided to a
dealer (including retailers of motor
vehicle equipment) notification about a
new motor vehicle or new item of
replacement equipment in the dealer’s
possession, including actual and
constructive possession, at the time of
notification that contains a defect
related to motor vehicle safety or does
not comply with an applicable motor
vehicle safety standard issued under 49
CFR part 571, the dealer may sell or
lease the motor vehicle or item of
replacement equipment only if:

(1) The defect or noncompliance is
remedied as required by 49 U.S.C.

30120 before delivery under the sale or
lease; or

(2) When the notification is required
by an order under 49 U.S.C. 30118(b),
enforcement of the order is restrained or
the order is set aside in a civil action to
which 49 U.S.C. 30121(d) applies.

(b) Paragraph (a) of this section does
not prohibit a dealer from offering the
vehicle or equipment for sale or lease,
provided that the dealer does not sell or
lease it.

5. Add §573.12 to read as follows:

§573.12 Prohibition on sale or lease of
new and used defective and noncompliant
motor vehicle equipment.

(a) Subject to §573.12(b), no person
may sell or lease any new or used item
of motor vehicle equipment (including a
tire) as defined by 49 U.S.C. 30102(a)(7),
for installation on a motor vehicle, that
is the subject of a decision under 49

U.S.C. 30118(b) or a notice required
under 49 U.S.C. 30118(c), in a condition
that it may be reasonably used for its
original purpose.

(b) Paragraph (a) of this section is not
applicable where:

(1) The defect or noncompliance is
remedied as required under 49 U.S.C.
30120 before delivery under the sale or
lease;

(2) Notification of the defect or
noncompliance is required by an order
under 49 U.S.C. 30118(b), but
enforcement of the order is restrained or
the order is set aside in a civil action to
which 49 U.S.C. 30121(d) applies.

Issued on: April 16, 2002.

Jeffrey W. Runge,

Administrator.

[FR Doc. 02—9773 Filed 4—22-02; 8:45 am]
BILLING CODE 4910-59-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 12

RIN 0578-AA27
Wetland Conservation

AGENCY: Office of the Secretary, USDA.

ACTION: Notice of Proposed Rulemaking
with request for comments.

SUMMARY: The United States Department
of Agriculture (USDA) is issuing a
proposed rule setting out certain
categorical minimal effect exemptions
(CMWs) under the wetland conservation
provisions of the Food Security Act of
1985, as amended. This proposed rule
identifies five (5) wetland conversion
activities, which due to the type of
wetlands or other criteria, would only
have a minimal effect upon wetland
functions and values, and thus would
not render a producer ineligible for
certain USDA program benefits. USDA
is seeking comments from the public
that will be considered in developing a
final rule.

DATES: Comments must be received by
June 24, 2002.

ADDRESSES: All comments concerning
this proposed rule should be addressed
to Watersheds and Wetlands Division,
Natural Resources Conservation Service,
PO Box 2890, Washington, DC 20013
2890, Attention: CMW rule, or by e-
mail: Floyd. Wood@usda.gov, Attention:
CMW rule. This rule may also be
accessed, and comments submitted,
through the Internet. Users can access
the NRCS Federal Register home page
and submit comments to the Web site
http://www.nres.usda.gov. From the
menu, select “Farm Bill.”

FOR FURTHER INFORMATION CONTACT:
Floyd Wood, Watersheds and Wetlands
Division, Natural Resources
Conservation Service, Phone: (202) 690—
1588 or Fax: (202) 720-2143.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule was determined to be
significant and was reviewed by the
Office of Management and Budget
(OMB) under Executive Order 12866.
Pursuant to section 6(a)(3) of Executive
Order 12866, the Commodity Credit
Corporation (CCC) and Natural
Resources Conservation Service (NRCS)
conducted an economic analysis of the
potential impacts associated with this
proposed rule. The economic analysis
concluded that the past 11 years of
experience in implementing the
minimal effect exemptions demonstrates
that the provisions will reduce the
compliance burden upon landowners
while protecting wetland functions and
values. CCC and NRCS believe that
identification of categorical minimal
effects will improve implementation of
the wetland conservation provisions by
reducing unnecessary administrative
burdens on producers and the USDA
agencies. NRCS estimates that the use of
the CMWs will reduce clients’ savings
of approximately 27,000 hours per year.
Similar savings would be realized by
NRCS in a reduction of resources
necessary to prepare and analyze
wetland conservation provision
exemptions. A copy of this cost-benefit
analysis is available upon request from
Floyd Wood, Watersheds and Wetlands
Division, Natural Resources
Conservation Service, PO Box 2890,
Washington, DC 20013-2890.

Regulatory Flexibility Act

The Regulatory Flexibility Act is not
applicable to this rule since it does not
contain a major proposal requiring
preparation of a regulatory analysis
under the E.O. This regulation will not
have a significant economic impact on
a substantial number of small entities.
This proposal will not alter or expand
the wetland conservation provisions but
allow activities already eligible for
minimal effect exemptions to be
reviewed and approved in a more
expedited manner.

National Environmental Policy Act

It was determined through an
environmental assessment that the
issuance of this proposed rule will not
have a significant impact upon the
human environment. Copies of the
environmental assessment may be
obtained from Floyd Wood, Watersheds
and Wetlands Division, Natural

Resources Conservation Service, PO Box
2890, Washington, DC 20013-2890.

Paperwork Reduction Act

No substantive changes were made by
this proposed rule that affect the record
keeping requirements and estimated
burdens previously reviewed and
approved under OMB control number
0560-0004.

Executive Order 12788

This proposed rule has been reviewed
in accordance with Executive Order
12778. The provisions of this proposed
rule are not retroactive. Furthermore,
the provisions of this proposed rule
preempt State and local laws to the
extent such laws are inconsistent with
this proposed rule except that private
persons and entities may be subject to
such State and local laws outside of the
Food Security Act of 1985. Before an
action may be brought in a Federal court
of competent jurisdiction, the
administrative appeal rights afforded
persons at CFR parts 11, 614, 780, and
1900 Subpart B of this title, as
appropriate, must be exercised and
exhausted.

Unfunded Mandates Reform Act of
1995

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995, Pub. L.
1044, the effects of this rulemaking
action on State, local, and Tribal
governments, and the public have been
assessed. This action does not compel
the expenditure of $100 million or more
by any State, local, or Tribal
governments, or anyone in the private
sector; therefore a statement under § 202
of the Unfunded Mandates Reform Act
of 1995 is not required.

Discussion of Wetland Conservation
Provisions

Title XII of the Food Security Act of
1985, as amended (the 1985 Act),
encourages participants in USDA
programs to protect highly erodible land
and wetlands by linking eligibility for
certain USDA program benefits to
farming practices on highly erodible
land and wetlands. In particular, the
wetland conservation (WC) provisions
of the 1985 Act provide that after
December 23, 1985, a program
participant is ineligible for certain
USDA program benefits for the
production of an agricultural
commodity on a converted wetland.
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However, the 1985 Act also provides
that certain activities can be conducted
in wetlands, so long as those activities
have a minimal effect on the wetland’s
functions and values. That is, an action
individually and in connection with all
other similar actions, will have a
minimal effect on the functional
hydrological and biological values of the
wetlands in the area, including the
values to waterfowl and wildlife. Each
NRCS State Office is led by a State
conservationist, one of whose duties is
to ensure that minimal effect
determinations are completed according
to the 1985 Act. NRCS conducts
functional assessments of wetlands,
using acceptable methodology for the
area where the action is proposed, to
ascertain the effects of the action on the
hydrological and biological functions.
The decision to grant a minimal effect
exemption is based primarily on the
magnitude of change in wetland
functions as a result of the action.

The USDA issued a final rule
implementing the WC provisions of the
1985 Act on September 17, 1987. These
regulations, found at 7 CFR part 12,
provided the terms of program
ineligibility, described the several
exemptions from ineligibility, outlined
the responsibilities of the several USDA
agencies involved in implementing the
provisions, and generally established
the framework for administration of the
provisions. The field offices of NRCS
have operated under the final rule since
September 17, 1987, in making minimal
effects determinations through
functional assessment procedures.

The Food, Agriculture, Conservation,
and Trade Act of 1990 (the 1990 Act),
amended the 1985 Act and made some
significant modifications to the WC
provisions. In particular, the
amendments made by the 1990 Act
provided that in addition to the planting
on a converted wetland violation rule,
any person who in any crop year after
November 28, 1990, converts a wetland
by draining, dredging, filling, leveling,
or any other means for the purpose, or
to have the effect of making the
production on an agricultural
commodity possible, shall be ineligible
for certain USDA program benefits for
that crop year and all subsequent crop
years until the wetland is restored or
mitigated, unless exemptions to the Act
apply. .

The Federal Agriculture Improvement
and Reform Act (the 1996 Act), enacted
April 4, 1996, made several changes to
increase the options available so
producers could comply with WC
provisions in their farming and ranching
activities. USDA adopted these changes
in an interim final rule for Part 12,

published September 6, 1996, in the
Federal Register Volume 61, Number
174, pages 47019-47038.

To increase program participants’
certainty about whether an activity
would qualify for a minimal effect
exemption and to reduce the need for
site-specific determinations, Congress
required the Secretary of Agriculture to
promulgate a regulation identifying
categories of activities determined to
minimally effect wetland functions and
values. Section 322(c) of the 1996 Act,
16 U.S.C. 3822 d), directs the Secretary
of Agriculture to identify, by regulation,
“categorical minimal effect exemptions
on a regional basis to assist persons in
avoiding a violation” of the wetland
conservation provisions. This change
was not included in the interim final
regulation, as it required additional
technical analysis by USDA. This
proposed rule implements the mandate
found in section 322(c) of the 1996 Act
and codified at 16 U.S.C. 3822(d). The
CMW rule would also remain a separate
rule to facilitate future modification, if
necessary.

Categorical minimal effect exemptions
are those categories of actions that can
be taken in wetlands without loss of
eligibility for certain USDA programs,
because they have routinely been
determined to have only a minimal
effect on the functions of wetlands
associated with that category. To qualify
as a categorical minimal effect
exemption under the 1996 Act, a
proposed action must historically have
been determined by NRCS, individually
and collectively with all other similar
actions authorized by the Secretary in
the area, to have a minimal effect on the
hydrological and biological functions of
wetlands in the area, including values to
waterfowl and wildlife. The presence of
hydrological and biogeochemical
functions is critical to the presence and
maintenance of wetland floral and
faunal communities and habitat.
Additionally, NRCS uses the original
scope and effect of prior hydrologic
manipulation as a baseline to determine
whether maintenance activities exceed
the original scope and effect. Activities
exceeding the original scope and effect
will still be allowed when the
manipulation qualifies for an USDA
exemption, including the CMWs.
Therefore, a decision to include a
particular CMW is based on a historical
analysis by NRCS at the local level on
the presence and degree of hydrological
and biogeochemical functions, the
impact on those functions caused by
installation of the proposed CMW, and
the subsequent effects on associated
floral and faunal communities.

Identification of CMWs

NRCS has 14 years of experience in
making minimal effect determinations
in the field, using approved functional
assessment procedures, on a case-by-
case basis. To begin the process of
developing CMWs, each NRCS State
conservationist reviewed past minimal
effect activities to identify categories of
where exemptions were routinely
granted, developed proposed CMWs,
and reviewed the proposed CMWs with
the State Technical Committee (STC).
The STC includes members of other
Federal agencies, state natural resource
agencies, producer organizations, and
other groups, organizations, and private
individuals. Each STC reviewed and
made recommendations to their
respective State conservationist about
the proposed CMWs. The State
conservationists then decided which
CMWs would be proposed and
forwarded them to the NRCS National
Office for consideration. Based on the
records of prior minimal effect
determinations available to them, the
State Conservationists proposed a total
of 16 CMWs.

The NRCS National Office assembled
an interdisciplinary team with
representatives from each NRCS region
and an U. S. Fish and Wildlife Service
employee to review the 16 proposed
CMWs to ensure they met statutory and
regulatory requirements. NRCS
requested that the U.S. Fish and
Wildlife Service participate with this
team to address the impacts of the
alternatives on the wildlife habitat
requirements, as well as to help satisfy
potential impacts to species subject to
the provisions of the Endangered
Species Act. This review included all
proposed CMWs as well as identifying
any additional conditions necessary to
ensure a CMWs had only minimal
effects on wetland functions and values.
In addition, all public comments
concerning CMWs provisions received
during the comment period for the
Highly Erodible Lands/Wetland Interim
Final Rule published September 6,
1996, were reviewed. As part of the
review, the team used the NRCS Land
Resource Regions and Major Land
Resource Areas map to determine the
regional applicability of the proposed
CMWs. Each of the CMWs in the
proposed rule has the applicable region
identified based on the Land Resource
Area and Major Land Resource Area
codes, as well as a reference map. After
review, the team agreed that the
following 5 of the proposed 16 CMWs
meet the requirements set forth in the
1996 Act. This rule proposes to amend
subpart C of 7 CFR part 12 to include
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the 5 CMWs. USDA finds that the
identification of the following CMWs
will improve the implementation of the
WC provisions of the 1985 Act, as
amended:

CMW #1—Removal of Woody
Vegetation, Including Stumps from
Natural Herbaceous Wetlands

USDA determined that small areas
have developed into woody vegetation
on prairie soils, usually through lack of
maintenance practices. These areas exist
because natural events such as wildfire
and grazing, which would have resulted
in the succession of a non-woody
vegetative community, may no longer
occur. The action implicates the
application of the WC provisions
because the removal of woody
vegetation makes possible the
production of an agricultural
commodity in a wetland area. However,
USDA determined that such action,
when conducted under specified
conditions identified in the proposed
rule, will not have a significant impact
on wildlife and fish habitat, will
enhance the “prairie wetland” function
by returning these areas to a more
natural seral stage, and will not
otherwise implicate the WC provisions.
For sites where cropping is allowed to
resume, cropping history will be
verified using official USDA records, or
in cases where records are not available,
photographic evidence or other
documentation.

CMW #2—Removal of Scattered Woody
Vegetation, Including Stumps

USDA determined that based on past
functional assessments, the removal of
scattered woody vegetation, including
stumps, from farmed, hayed, or grazed
wetlands will have minimal effect on
wetland functions and values, as long as
the criteria for obtaining the exemption
from ineligibility are followed. CMW #2
will apply to the removal of vegetation
and stumps in wetlands that have
already been significantly degraded, and
are farmed, hayed, or grazed. This CMW
shall only apply if woody vegetation is
scattered within the wetland and
comprises less than 5 percent canopy
cover, when measured vertically on the
subject portion of the wetland to be
cleared. It shall not apply to any
forested wetlands that were logged
within 3 years previous to conducting
the categorical minimal effect
determinations, where such areas
comprised trees 20 feet or taller that
composed 30 percent or more of the
dominant vegetation. These wetlands
typically have reduced functions and
values because of previous
manipulation. Because of tree size,

farmers will use other than normal
farming operations to remove the trees
and stumps, and the removal will
generally be by mechanical means, such
as bulldozers or trackhoes.

However, chemicals could also be
used. USDA believes the direct impact
will be the removal of scattered trees
and stumps, along with the possibility
of more tillage. Other impacts may
include minor changes to wildlife and
fish habitat, possible small changes in
precipitation run-off, and removal of
some invasive woody species.

CMW #3—Installation of Grassed
Waterways for Erosion Control on non-
Highly Erodible Croplands

USDA determined that this activity is
carried out to control erosion in
concentrated flow wetland areas,
located in or between non-highly
erodible fields. USDA determined that
the direct impacts include short-term
construction disturbance, decrease in
erosion and sediment delivery,
improvement in run-off water quality,
and possibly some loss of degraded
wetlands. USDA believes that the
impacts to wildlife and fish habitat
should be positive, since eroding areas
will be permanently revegetated to
native or other approved species. Based
on past functional assessments, USDA
determined that the installation of
grassed waterways in these wetlands
will have minimal effect on wetland
functions and values, as long as all
conditions as set forth in the proposed
rule are met.

CMW #4—Terrace Construction for
Erosion Control on Erodible Cropland

Since this activity may result in the
manipulation of wetlands, a person
could violate the wetland conservation
provisions. Typically, these wetlands
have already been altered in the past.
USDA determined that the direct
impacts include control of erosion,
reduction of sediment moving off-site,
and improvement of water quality.
Other impacts may include partial
diversion of runoff waters from
wetlands located down slope from the
activity. USDA has consistently found
that impacts to wildlife and fisheries
habitat will be minimal, since most of
these areas are already in cropland.
However, the activity may result in
placement of fill within wetlands. Based
on past functional assessments, USDA
determined that the installation of
terraces through these wetlands will
have minimal effect on wetland
functions and values, as long as all
conditions set forth in the proposed rule
are met.

CMW #5—Control or Removal of Exotic
Invasive Woody Species, Including
Stumps

USDA determined that the species
listed under this CMW are either
invasive or exotic, and generally have a
negative environmental impact on
wetland ecology. Most of these species
colonize wetlands after some earlier
disturbance has taken place. In many
areas, the species invade the wetland
and riparian zones, some of the most
important and limited wildlife habitat.
These species do not replace the habitat
value of native vegetative species. In
addition, the exotic species have
minimal value for erosion control and
bank stabilization, and may contribute
to water quality and quantity problems.

The CMW provides that no additional
alterations to the hydric conditions are
allowed. USDA determined that these
wetlands would function at an equal or
higher level after the removal of the
exotic invasive species, and when the
wetland is being managed according to
the criteria in the proposed rule. In
addition, USDA believes indirect
impacts from removal of these exotic
species are positive because of
protection from invasion to adjacent
natural areas. Impacts to wildlife and
fish habitat should be positive, since
invasive, noxious vegetative species will
be removed.

Some of these wetlands have been
previously converted back to cropland
or pastureland, with the approval of the
Corps of Engineers, Fish and Wildlife
Service, and NRCS. Based on
assessment of these conversions, USDA
determined that the removal of the
species listed would have minimal
effect on wetland functions and values,
as long as all criteria are followed.

Mandatory Conditions of Exemption
Eligibility

The proposed CMW exemptions are
required by statute to provide farmers,
ranchers and other landowners with
needed flexibility to perform routine
land maintenance on cropland and
pastureland in a manner that will result
in only minimal impacts to wetland
functions. During the development of
each CMW, specific conditional
requirements were incorporated, which
must be rigidly adhered to for an
exemption to apply. These conditions
will result in the safeguarding of
threatened and endangered species
habitat, protection of adjacent wetlands,
streams and water bodies, enhancement
of bio-diversity for native wetland flora,
and assure exemption-related activities
are implemented according to science-
based standards and specifications. Of
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the five proposed CMWs, No.’s 1, 2, 3
and 4 may only be used where farmed
wetlands and farmed wetland pastures
occur. These landuse wetlands have
been previously and significantly
degraded through normal agricultural
activities such as annual tillage, haying
or grazing. Additionally, many of the
activities associated with the
application of CMWs will result in
direct benefits to wetlands, fish and
wildlife habitat, and water quality. For
example, CMW # 5 will allow the
removal of exotic, invasive woody
plants that have invaded wetlands and
riparian zones. CMWs No.’s 3 and 4 will
result in improved water quality by
reducing erosion and sediment delivery
to downstream wetlands, streams and
tributaries.

Since each CMW was developed by
incorporating numerous, mandatory
restrictive conditions that should result
in only limited impacts to wetland
ecosystems, NRCS believes there is no
need for the application of additional
acreage limitations such as the one-half
acre limitation used by the Corps for
implementing nationwide permits
under section 404 of the Clean Water
Act. However, in order to enhance
programmatic consistency between all
other Federal, state and local wetland
protection laws and the 1985 Act, NRCS
is specifically soliciting comments from
the public regarding possible acreage
limitations for any or all of the CMWs.

Continued Coordination With Other
Federal Agencies

Consistent with the intent expressed
in the preamble to the current interim
final rule (Federal Register Volume #61,
Number 174), the changes proposed in
this rule ““do not supersede the wetland
protection authorities and
responsibilities of the Environmental

Protection Agency (EPA) or the Corps of
Engineers (COE) under section 404 of
the Clean Water Act.” This proposed
rule is promulgated under the authority
of the 1985 Act, as amended, and
therefore, does not affect the obligations
of any person under other Federal
statutes, or the legal authorities of any
other Federal agency including, for
example, EPA’s authority to determine
the geographic scope of Clean Water Act
jurisdiction. Nonetheless, NRCS, the
COE and EPA place a high priority on
adopting procedures and policies that
minimize duplication and
inconsistencies between the wetland
conservation provisions of the 1985 Act
and the Clean Water Act section 404
programs. Any one who wishes to
utilize the CMWs described in this
proposed rule is advised to contact the
local COE and State officials to ensure
that activities meet any compliance
requirements. Further, anyone wishing
to come within the coverage of any of
the CMWs must ensure that actions
comply with all of the conditions set
forth for the particular CMW.

List of Subjects in 7 CFR Part 12

Administrative practices and
procedures, Wetlands.

PART 12—[AMENDED]

Accordingly, Title 7 of the Code of
Federal Regulations is amended as
follows:

1. The authority citation for Part 12
continues to read as follows:

Authority: 16 U.S.C. 3801 et seq.
2. Section 12.31 is amended by a new
paragraph (e)(5) to read as follows:

§12.31 On-site wetland identification
criteria.
* * * * *

(e)* EE

(5) Specific categorical minimal effect
exemptions:

(i) Categorical minimal effect
exemptions (CMWs) are those actions
that have, individually and in
connection with all other similar actions
authorized by the Secretary in the area,
a minimal effect on the functional
hydrological and biological value of the
wetlands in the area, including the
value to waterfowl and wildlife. Both
the hydrogeomorphic wetland
classification system and the 1996 Act
wetland determination labels identify
the wetland types eligible for use with
each CMW.

(ii) When participating in certain
USDA programs, it is the person’s
responsibility to comply with applicable
statutes and regulations. Caution should
be exercised when manipulating or
converting wetlands, to ensure that the
actions taken meet the requirements of
this part, including the specific
conditions for an applicable CMW, in
order to be in compliance with this part.

(iii) CMW #1—Removal of woody
vegetation, including stumps from
natural herbaceous wetlands:

(A) Purpose. CMW # 1 allows clearing
of wetland areas that developed under
native prairie vegetation, but have been
invaded by woody vegetation.

(B) 1996 Act trigger. The removal of
woody vegetation (trees and stumps)
makes possible the production of an
agricultural commodity.

(C) Scope. CMW #1 shall only be
applicable to the following land
resource regions and Major Land
Resource Areas (MLRAs): M, N, F, and
G (58C & D, 60A, 61, 62, 63A and B, 64,
65, and 66). See Map #1.
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Map #1

Removal of Woody Vegetation, Including Stumps
from Natural Herbaceous Wetlands

| Affected Areas

Map ID: 4232

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search
for "USDASOTL" to locate our map index.

USD A u.s. De artment of Agriculture )
Na(ural esources Conservation Service
Resource Assessment Division

Washington, D.C. May 1999

Source: Watersheds and Wetlands
Division, 1999

(D) Wetland types. CMW #1 may only
be used on farmed wetlands and farmed
wetland pastures, where such wetlands
are identified as depressions, lacustrine
fringe, riverine, or slope wetlands under
the hydrogeomorphic classification
system.

(E) Conditions necessary to obtain
exemption from ineligibility. The
removal of the woody vegetation from
the natural herbaceous wetlands must:

(1) Disturb only the soil necessary to
complete the activity;

(2) Result in woody materials not
being placed in waters of the United
States;

(3) Not encompass greater than /2 acre
of manipulation of woody vegetation
per Farm Tract.

(4) Be on soils that formed under mid
and tall grass prairie conditions;

(5) Not be cropped unless the majority
of the manipulated portion of the
wetland has a cropping history; and

(6) Not be applied within occupied
Federally protected threatened and
endangered species habitat, or within
Federally designated critical habitat.

(iv) CMW #2—Removal of scattered
woody vegetation, including stumps:

(A) Purpose. CMW # 2 allows clearing
of scattered woody vegetation in

wetland areas that have previously been
manipulated and are currently cropped,
hayed, or grazed.

(B) 1996 Act trigger. The removal of
scattered woody vegetation and stumps
from a wetland through means other
than normal tillage operations.

(C) Scope. CMW #2 shall only be
applicable to the following land
resource regions and MLRAs: A, B, G, I,
J,J K, L,M,N,O,P,R, S, T, and U. See
Map #2.
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| Affected Areas

Map #2

Removal of Scattered Woody Vegetation,

Including Stumps

Resource Assessment Division
Washington, D.C. May 1999

] U.8. D f Agricult
Q)S’QA N RCS Naturaieg?agg‘&gteg Cc?r:sceurvl:tieon Service .
=

Map ID: 4233

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search
for "USDASOTL" to locate our map index.

Source: Watersheds and Wetlands
Division, 1999

(D) Wetland types. CMW #2 may only
be used on farmed wetlands and farmed
wetland pastures, where such wetlands
are identified as depressions, lacustrine
fringe, mineral soil flats, organic soil
flats, riverine, or slope wetlands under
the hydrogeomorphic classification
system.

(E) Conditions necessary to obtain
exemption from ineligibility. The
removal of scattered woody vegetation,
including stumps must:

(1) Result in the stems and stumps not
being placed in a waters of the United
States;

(2) Be on wetland areas currently
cropped, grazed or hayed;

(3) Disturb only the minimum area
and soil necessary to complete the stem
and stump removal;

(4) Be on areas where the woody
vegetation is scattered, not clustered,
and where woody vegetation comprises
less than 5 percent canopy cover within
the wetland, when measured vertically.

(5) Ensure that woody vegetation will
be maintained adjacent to streams and
water bodies at the minimum width as
found in the NRCS Field Office
Technical Guide Practice Standard
“Riparian Forest Buffer”’, which may be
obtained at any local NRCS office;

(6) Be by means other than normal
tillage operations;

(7) Not be applied within occupied
Federally protected threatened and
endangered species habitat, or within
Federally designated critical habitat;
and

( 8) Be used on other than clumps of
woody vegetation.

(F) Additional criteria. Must not be on
areas that have been logged within 3
years prior to conducting the categorical
minimal effects determination, on sights
where woody vegetation comprised of
trees, 20 feet or taller that composed 30
percent or more of the dominant
vegetation.

(v) CMW #3—Installation of grassed
waterways for erosion control on non-
highly erodible croplands:

(A) Purpose. CMW #3 allows grading,
shaping, and revegetating areas for
grassed waterways installation in or
between non-highly erodible croplands
to convey run-off water without causing
erosion. In some instances, construction
may include installation of non-
perforated drainage tile in the grassed
waterway, to convey water causing
drainage area erosion.

(B) 1996 Act trigger. The installation
of a grassed waterway has the potential
of converting adjacent wetland areas
and making possible the production of
an agricultural commodity.
Additionally, the grading and shaping of
the wetland for a grassed waterway may
make the graded and shaped area
capable of producing an agricultural
commodity.

(C) Scope. CMW #3 shall be available
in the following land resource regions
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and MLRA(s):

F, G, H, K (90, 91, 93,
94A),L,M,R,S. S

e Map #3.

Map #3

Installation of Grassed Waterways for Erosion Control
on Non-Highly Erodible Croplands

! Affected Areas

USDA NR{S

Washington, D.C. May 1999

u.s. De artment of Agricuiturs
Natural esources Conservation Service
Resource Assessment Division

Map ID; 4234

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search
for "USDASOTL” to locate our map index.

Source: Watersheds and Wetlands
Division, 1999

(D) Wetland types. CMW #3 may only
be used on farmed wetlands and farmed
wetland pastures, where such wetlands
are identified as slope wetlands under
the hydrogeomorphic classification
system.

(E) Conditions necessary to obtain
exemption from ineligibility. The
installation of grassed waterways must:

(1) Be only on drainageways carrying
concentrated flow when needed to
control gully erosion, or when the
waterway is aggrading;

(2) Be designed and constructed in
accordance with NRCS Field Office
Technical Guide (FOTG) standard,
which may be obtained at any local
NRCS office;

(3) Not include the installation of
perforated drainage tile within the
waterway area,

(4) Not adversely affect adjacent
wetlands;

(5) Not allow the waterway itself to be
used for annual cropping;

(6) Not allow dredge or fill material to
be placed in waters of the United States;

(7) Not allow the construction of a
grass waterway through or otherwise
convert depressional wetlands that
occur along the waterway; and

(8) Not be applied within occupied
Federally protected threatened and
endangered species habitat, or within
Federally designated critical habitat.

(F) Additional criteria.

(1) CMW #3 does not apply to wooded
areas.

(2) The constructed waterway cannot
reduce the size of the pre-construction
permanently vegetated area by more
than 10 percent.

(3) The waterway, once constructed,
must be revegetated to an approved
native or introduced seed mixture
suitable for the site and accommodating
wildlife needs whenever possible.

(4) The operation and management of
the grassed waterway, including
mowing or grazing of the waterway,
must be in accordance with the NRCS
standards and restrictions for grassed
waterways as found in the FOTG, which
may be obtained at any local NRCS
office.

(vi) CMW #4—Terrace construction
for erosion control on erodible cropland:
(A) Purpose. CMW #4 allows terrace
construction for erosion control on

erodible cropland.

(B) 1996 Act trigger. This may be
completed for the purpose of, or to make
possible, the production of an
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agricultural commodity by either
manipulating a wetland in the field or

by altering the hydrology of adjacent or
downslope wetlands.
(C) Scope. CMW #4 shall be available

only in the following land resource

regions and MLRA(s): F, G, H, L, M, R,
and S. See Map #4.

Map #4

Terrace Construction for Erosion Control

on Erodible Cropland

1 Affected Areas

USDA NRCS

Washington, D.C. May 1999

Uu.s. De artment of Agriculture
Natural esources Conservation Service .
Resource Assessment Division

Map ID: 4235

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search
for "USDASOTL" to locate our map index.

Source: Watersheds and Wetlands
Division, 1999

(D) Wetland types. CMW #4 may only
be used on farmed wetlands and farmed
wetland pastures, where such wetlands
are identified as sloped wetlands under
the hydrogeomorphic classification
system.

(E) Conditions necessary to obtain
exemption from ineligibility. The terrace
construction must:

(1) Be carried out only for the purpose
of erosion control in fields where the
erosion rate is greater than the tolerable
“T” soil erosion rate, as identified in the
NRCS Field Office Technical Guide;

(2) Be built with a non-erosive outlet,
and according to practice standards in
the NRCS Field Office Technical Guide,
which may be obtained at any local
NRCS office;

(3) Be drained with non-perforated
tile if underground outlets for terraces
are installed;

(4) Be designed to minimize adverse
impacts to adjacent or downslope (not
in the terraced field) wetlands;

(5) Precipitation run-off normally
entering a down slope wetland should
be maintained such that the wetland
hydrological conditions are similar to
pre-construction conditions;

(6) Be completed no closer to any off-
site wetland, than the distance of one
terrace spacing, according to NRCS
Field Office Technical Guide; and

(7) Not be applied within occupied
Federally protected threatened and
endangered species habitat, or within
Federally designated critical habitat.

(vii) CMW #5—Control or removal of
exotic and/or invasive woody species,
including stumps:

(A) Purpose. CMW #5 allows the
removal of the following species:
Australian pine (Casuarina
equisetifolia), Brazilian pepper (Schinus
terebinthifolius), Common chinaberry
(Melia azedarach), Chinese tallowtree
(Sapium sebiferum), melaleuca
(Melaleuca quinquenervia), Russian
olive (Elaeagnus augustiflora), and
Saltcedar (Tamarix gallica).

(B) 1996 Act trigger. The removal of
stems, stumps, and roots of woody,
invasive or exotic species by mechanical
operations may make possible the
production of an agricultural
commodity.



Federal Register/Vol. 67, No. 78/Tuesday, April 23, 2002 /Proposed Rules

19707

(C) Scope. CMW #5 shall only be
available in the land resource regions
and MLRA(s) for the particular species
as described in paragraph (f)(5) of this
section.

(D) Wetland types. CMW #5 may be
used on any wetland type, including all
wetlands identified under the
hydrogeomorphic classification system.

(E) Conditions necessary to obtain
exemption from ineligibility:

( 1) The control or removal of Chinese
tallowtree in MLRA 150A & B, 151, and
152B (Map #5) must:

(1) Be carried out only on prairie soils;

(ii) Be on areas where the existing
woody canopy is 80 percent or more in
tallowtree cover;

(ii) Limit the soil disturbance to the
minimum necessary to complete
activity;

(iv) Not remove any native woody
species greater than 10 inches in
diameter at breast height (dbh);

(v) Provide that materials removed are
not disposed of in waters of the United
States;

(vi) Maintain native woody vegetation
adjacent to streams and water bodies at
minimum widths in accordance with
the NRCS Field Office Technical Guide
Practice Standard ‘‘Riparian Forest
Buffer”’, which may be obtained at any
local NRCS office; and

(vii) Not be applied if the area is
occupied by Federally protected
threatened and endangered species.

Map #5

Control or Removal of Exotic Invasive
Woody Species, Including Stumps - Chinese Tallowtree

1 Affected Areas for
Chinese Tallowtree

US D A u.s. De artment of Agriculture
Natural esources Conservation Service .
Resource Assessment Division

Washington, D.C. May 1999

Map ID: 4267

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search
for "USDASOTL” to locate our map index.

Source: Watersheds and Wetlands
Division, 1999

(2) The control or removal of
Australian pine, Brazilian pepper,
Common chinaberry, Chinese
tallowtree, and Melaleuca in MLRA
133A, 138, 152A, 153A, and Resource
Region U (Map #6) must:

(1) Be on areas where the existing
woody canopy is 50 percent or more of
the invasive species alone, or in
combination;

(ii) Be on areas that were previously
farmed but are now considered
abandoned;

(iii) Not include areas identified as
prior converted cropland;

(iv) Provide that the management after
removal of stems and stumps will
include activities such as shallow water
development, moist soil management,
best management practices for water

quality, and conservation practices for
crop rotation;

(v) Limit soil disturbance to the
minimum necessary to complete
activity;

(vi) Provide that materials removed
are not disposed of in waters of the
United States;
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bodies at the minimum width
prescribed by the NRCS Field Office
Technical Guide Practice Standard
“Riparian Forest Buffer”’; and

(vii) Prohibit cropping subsequent to
removal of the invasive species if the
area is historically wooded;

(vii) Maintain native woody
vegetation adjacent to streams and water

(ix) Not be applied if the area is

occupied by Federally protected
threatened and endangered species.

Map #6

Control or Removal of Exotic Invasive

Brazilian Pepper, Common Chinaberry,
Chinese Tallowtree, and Melaleuca

Affected Areas for Australian Pine,
Brazilian Pepper, Common Chinaberry,
Chinese Tallowtree, and Melaleuca

Woody Species, Including Stumps - Australian Pine,

Nl

Map ID: 4268

For Proper interp , see Expl jon of
Analysis for this map at our web site. Search
for "USDASOTL" to locate our map Index.

USD A ﬁst l:le ment of égricukurﬁe Servi
~ atural Resources Conservation Service
?”‘/ Resource Assessment Division

Washington, D.C. May 1999

Source: Watersheds and Wetlands
Division, 1999

(iii) Prohibit cropping subsequent to
the removal of the invasive species if
the area is historically wooded;

(iv) Establish, to reduce re-invasion,
permanent native herbaceous or woody
cover if the area is not historically
cropped;

(v) Provide that materials removed are
not disposed of in waters of the United
States;

(3) The control or removal of
Saltcedar in Resource Regions C, D, E,
F, G, H, and I (Map #7) must:

(i) Prohibit the removal of native
woody species;

(i1) Limit soil disturbance to the
minimum necessary to complete
activity;

(vi) Maintain woody vegetation
adjacent to streams and water bodies at
the minimum width prescribed by the
NRCS Field Office Technical Guide
Practice Standard ‘“‘Riparian Forest
Buffer”, which may be obtained at any
local NRCS office; and

(vii) Not be applied if the area is
occupied by federally protected
threatened and endangered species.
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Saltcedar

Affected Areas for

Map #7

Control or Removal of Exotic Invasive
Woody Species, Including Stumps - Saltcedar

USD A u.s. Da artment of Agriculture
Natural esources Conservation Service -
Resource Assessment Division

Washington, D.C. May 1999

Map ID: 4269

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search

for "USDASOTL" to locate our map index.

Source: Watersheds and Wetlands
Division, 1999

(4) The control or removal of Russian
olive in Resource Regions A, B, C, D, E,
F,G, H,LJ, K, and M (Map #8) must:

(1) Prohibit the removal of native
woody species;

(i7) Limit soil disturbance to the
minimum necessary to complete
activity;

(i) Prohibit cropping subsequent to
the removal of the invasive species if
area is historically wooded;

(iv) Provide that materials removed
are not disposed of in waters of the
United States; and

(v) Maintain woody vegetation
adjacent to streams and water bodies at

the minimum width prescribed by the
FOTG, NRCS Practice Standard
“Riparian Forest Buffer”, which may be
obtained at any local NRCS office; and

(vi) Not be applied if the area is
occupied by Federally protected
threatened and endangered species.



19710

Federal Register/Vol. 67, No. 78/Tuesday, April 23, 2002 /Proposed Rules

Russian Olive

Map #8

Affected Areas for

Control or Removal of Exotic Invasive
Woody Species, Including Stumps - Russian Olive

Washington, D.C.

USD A u.s. De artment of Agriculture
Natural esources Conservation Service -
Resource Assessment Division

May 1999

Map ID: 4236

For Proper interpretation, see Explanation of
Analysis for this map at our web site. Search
for "USDASOTL" to locate our map Index.

Source: Watersheds and Wetlands
Division, 1999

Signed at Washington, DC, on April 4,
2002.

Ann M. Veneman,

Secretary.

[FR Doc. 02—9700 Filed 4—22-02; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 02—AAL-3]

Proposed Revision of Class E
Airspace; Nuigsut, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to revise
Class E airspace at Nuigsut, AK. Two
new Standard Instrument Approach

Procedures (SIAP) have been
established for the Nuigsut Airport. The
existing Class E airspace at Nuigsut is
insufficient to contain aircraft executing
the new SIAPs. Adoption of this
proposal would result in the addition
and revision of Class E airspace at
Nuigsut, AK.
DATES: Comments must be received on
or before June 7, 2002.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 02-AAL-3, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.
The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.
An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s home page

at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

FOR FURTHER INFORMATION CONTACT.:
Derril Bergt, AAL-538, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-2796; fax:
(907) 271-2850; e-mail:
Derril.CTR.Bergt@faa.gov. Internet
address: http://www.alaska.faa.gov/at or
at address http://162.58.28.41/at.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
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environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 02—
AAL-3.” The postcard will be date/time
stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of Notice of Proposed
Rulemakings (NPRM’s)

An electronic copy of this document
may be downloaded, using a modem
and suitable communications software,
from the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: 703—-321-3339) or
the Federal Register’s electronic
bulletin board service (telephone: 202—
512-1661).

Internet users may reach the Federal
Register’s Web page for access to
recently published rulemaking
documents at http://
www.access.gpo.gov/su_docs/aces/
aces140.html.

Any person may obtain a copy of this
NPRM by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
contact the individual(s) identified in
the FOR FURTHER INFORMATION CONTACT
section.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising Class E airspace at
Nuigsut, AK. The intended effect of this
proposal is to extend that Class E
controlled airspace above 1,200 feet to

enable IFR operations at Nuigsut, AK to
be contained within controlled airspace.

The FAA Instrument Flight
Procedures Production and
Maintenance Branch has developed two
new SIAPs for the Nuigsut Airport. The
new approaches are (1) Area Navigation
(Global Positioning System) (RNAV
GPS) Runway 4, original; (2) RNAV
(GPS) Runway 22, original. The existing
GPS Runway 4 and GPS Runway 22
SIAPs will be cancelled by this action.
Intersections on existing airways have
also been created to initiate transitions
to the new SIAPs. The transitions
require more airspace than currently
exists to contain Instrument Flight Rules
(IFR) aircraft.

That airspace extending upward from
700 feet above the surface within a 6.5
mile radius of the Nuigsut Airport will
not be affected by this action. That
airspace extending upward from 1,200
feet above the surface will be revised
and expanded if this action is taken.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9], Airspace Designations
and Reporting Points, dated September
1, 2001, and effective September 16,
2001, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71— DESIGNATION OF CLASS
A, CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated September 1, 2001, and effective
September 16, 2001, is to be amended

as follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth

* * * * *

AAL AK E5 Nuigsut, AK [Revised]

Nuigsut Airport, AK

(Lat. 70°12'36" N, long. 151°00'20" W)

That airspace extending upward from 700
feet above the surface within a 6.5 mile
radius of the Nuigsut Airport, and that
airspace extending upward from 1,200 feet
above the surface from 13 miles north and 8
miles south of the 249° bearing from the
airport to 29 miles southwest, to 19 miles
northwest of the airport on the 314° bearing
clockwise to the 352° bearing 13 miles north
of the airport.

* * * * *

Issued in Anchorage, AK, on April 10,
2002.

Stephen P. Creamer,

Assistant Manager, Air Traffic Division,
Alaskan Region.

[FR Doc. 02—9847 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 02—AAL-2]

Proposed Revision of Class E
Airspace; Buckland, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.
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SUMMARY: This action proposes to revise
Class E airspace at Buckland, AK. Three
new Standard Instrument Approach
Procedures (SIAP) have been
established for the Buckland Airport.
The existing Class E airspace at
Buckland is insufficient to contain
aircraft executing the new SIAPs.
Adoption of this proposal would result
in the addition and revision of Class E
airspace at Buckland, AK.

DATES: Comments must be received on
or before June 7, 2002.

ADDRESSES: Send comments on the
proposal in triplicate to:

Manager, Operations Branch, AAL—
530, Docket No. 02—AAL-2, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587.

The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.

An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s home page
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

FOR FURTHER INFORMATION CONTACT:
Derril Bergt, AAL-538, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-2796; fax:
(907) 271-2850; e-mail:
Derril.CTR.Bergt@faa.gov. Internet
address: http://www.alaska.faa.gov/at or
at address http://162.58.28.41/at.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 02—
AAL-2.” The postcard will be date/time
stamped and returned to the

commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of Notice of Proposed
Rulemakings (NPRM’s)

An electronic copy of this document
may be downloaded, using a modem
and suitable communications software,
from the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: 703—321-3339) or
the Federal Register’s electronic
bulletin board service (telephone: 202—
512—-1661).

Internet users may reach the Federal
Register’s Web page for access to
recently published rulemaking
documents at http://
www.access.gpo.gov/su_docs/aces/
aces140.html.

Any person may obtain a copy of this
NPRM by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
contact the individual(s) identified in
the FOR FURTHER INFORMATION CONTACT
section.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising Class E airspace at
Buckland, AK. The intended effect of
this proposal is to extend that Class E
controlled airspace above 1,200 feet to
enable IFR operations at Buckland, AK
to be contained within controlled
airspace.

The FAA Instrument Flight
Procedures Production and
Maintenance Branch has developed
three new SIAPs for the Buckland
Airport. The new approaches are (1)
Area Navigation (Goblal Positioning
System) ( RNAV GPS) Runway 10,
original; (2) Non-directional Radio
Beacon/Distance Measuring Equipment
( NDB/DME) Runway 10, original; and
(3) NDB/DME Runway 28, original. The
existing GPS Runway 10 SIAP will be

cancelled by this action. Intersections
on existing airways have also been
created to initiate transitions to the new
SIAPs. The transitions require more
airspace than currently exists to contain
Instrument Flight Rules (IFR) aircraft.

That airspace extending upward from
700 feet above the surface within a 6.5
mile radius of the Buckland Airport will
not be affected by this action. That
airspace extending upward from 1,200
feet above the surface will be revised
and expanded if this action is taken.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9], Airspace Designations
and Reporting Points, dated September
1, 2001, and effective September 16,
2001, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a ““significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71— DESIGNATION OF CLASS
A, CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated September 1, 2001, and effective
September 16, 2001, is to be amended

as follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Buckland, AK [Revised]

Buckland Airport, AK

(Lat. 65°58'56"N, long. 161°09'07"W)

That airspace extending upward from 700
feet above the surface within a 6.5 mile
radius of the Buckland Airport; and that
airspace extending upward from 1,200 feet
above the surface from 65°28'30"N,
159°00'00"W to 65°57'45"N, 162°11'00"W to
66°16'00"N, 162°15'00"W to 66°40'00"N,
160°03'00"W to 66°35°00"N, 160°27'00"W to
66°11'00"N, 159°00'00"W to point of
beginning.
* * * * *

Issued in Anchorage, AK, on April 10,
2002.

Stephen P. Creamer,

Assistant Manager, Air Traffic Division,
Alaskan Region.

[FR Doc. 02—9848 Filed 4—22—-02; 8:45 am]
BILLING CODE 4910-13-P

NATIONAL INDIAN GAMING
COMMISSION

25 CFR Part 542
RIN 3141-AA24

Minimum Internal Control Standards

AGENCY: National Indian Gaming
Commission.

ACTION: Notice of certification of no
significant impact under the Regulatory
Flexibility Act; request for comments.

SUMMARY: The National Indian Gaming
Commission (Commission) is reopening
the comment period on our proposed
revisions to the Minimum Internal
Control Standards, 66 Fed. Reg. 66500
(December 26, 2001) for the limited
purpose of giving small entities an
opportunity to comment on the
Commission’s certification that the
proposed revisions will not have a
significant economic impact on them.

DATES: Comments must be received on
or before May 23, 2002.

ADDRESSES: Mail comments to:
Comments on Regulatory Flexibility Act
on MICS, National Indian Gaming
Commission, 1441 L St., NW, Suite
9100, Washington, D.C. 20005, Attn.:
Michele F. Mitchell. Comments and
requests may also be sent by facsimile
to 202-632-7066.

FOR FURTHER INFORMATION CONTACT:
Michele F. Mitchell, at 202/632—7003
or, by fax, at 202/632-7066 (these are
not toll-free numbers).

SUPPLEMENTARY INFORMATION: The
Commission published proposed
revisions to its existing Minimum
Internal Control Standards on December
26, 2001. 66 FR 66500. The Commission
received numerous comments on the
proposed rule. As a result of one of the
comments received, the Commaission
determined that certain Indian gaming
operations, if they meet specific
definitional criteria, may qualify as
“small entities,” under the Regulatory
Flexibility Act (RFA). 5 U.S.C. 601(3).

Section 603 of the RFA, requires
agencies to prepare an analysis
describing the impact of proposed rules
on small entities. In the alternative, if an
agency determines that its rule will not
have a significant impact on a
substantial number of small entities, it
may certify to this determination and an
analysis is not required. (5 U.S.C.
605(b)).

There are approximately 315 Indian
gaming operations across the country.
We estimate that approximately 100 of
the operations have gross revenues of
less than $5 million. Of these,
approximately 50 operations have gross
revenues of under $1 million. Since the
proposed revisions will not apply to
gaming operations with gross revenues
under $1 million, only 50 small
operations may be affected.

The proposed rule will not have a
significant economic affect on these
operations because gaming operations
must have internal controls to protect
their assets. The costs involved in
implementing these controls are part of
the regular business costs incurred by
such an operation.

The Commission’s regulations require
tribes to adopt minimum standards,
below which, the assets of the gaming
operation would be placed at an
unacceptable risk of loss. We believe
that many Indian gaming operations
have already implemented internal
control standards which are more
stringent than those contained in these
regulations.

Under the proposed revisions, small
gaming operations grossing under $1
million are exempted from MICS
compliance. Tier A facilities (those with

gross revenues between $1 and $5
million) are subject to the yearly
requirement that independent certified
public accountant testing occur. The
purpose of this testing is to measure the
gaming operation’s compliance with the
tribe’s minimum internal control
standards. The cost of compliance with
this requirement for a small gaming
operation is estimated at between
$3,000 and $5,000. The cost of this
report is minimal and does not create a
significant economic effect on gaming
operations. What little impact exists is
further offset because other regulations
require a yearly independent financial
audit that can be conducted at the same
time. The results of the MICS audit are
used by Commission and the tribes to
measure compliance with the standards.
For these reasons, the Commission has
concluded that the proposed rule will
not have a significant economic impact
on those small entities subject to the
rule.

If your gaming operation qualifies as
a small entity and you would like to
comment on the Commission’s
conclusions, please submit a comment
explaining how and to what degree
these proposed revisions affect you and
the extent of the economic impact on
your business. The Commission will
consider any comments received prior
to issuing a final rule. Comments
addressing the substantive provisions of
the proposed revisions to 25 CFR part
542 will not be considered at this time.

The Commission will provide this
certification to the Chief Counsel for
Advocacy of the Small Business
Administration as required by 5 U.S.C.
605(b).

Dated: April 17, 2002.
Montie R. Deer,
Chairman.
Elizabeth L. Homer,
Vice Chair.

Teresa E. Poust,

Commissioner.

[FR Doc. 029861 Filed 4—22—-02; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 54 and 602
[REG-136193-01]
RIN 1545-BA08

Notice of Significant Reduction in the
Rate of Future Benefit Accrual

AGENCY: Internal Revenue Service (IRS),
Treasury.
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ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed regulations relating to the
requirements of section 4980F of the
Internal Revenue Code (Code) and
section 204(h) of the Employee
Retirement Income Security Act of 1974
(ERISA), as amended, which apply to
defined benefit plans and to individual
account plans that are subject to the
funding standards of section 412 of the
Code and section 302 of ERISA. These
regulations provide guidance on the
requirements for plan administrators to
give notice of plan amendments to
adversely affected plan participants and
other parties when those amendments
provide for a significant reduction in the
rate of future benefit accrual or the
elimination or significant reduction in
an early retirement benefit or
retirement-type subsidy. These
regulations will affect retirement plan
sponsors and administrators,
participants in and beneficiaries of
retirement plans, and employee
organizations representing retirement
plan participants. This document also
provides a notice of public hearing on
these proposed regulations.
DATES: Written or electronic comments
must be received by July 22, 2002.
Requests to speak (with outlines of
oral comments to be discussed) at the
public hearing scheduled for August 15,
2002, at 10 a.m., must be received by
July 22, 2002.
ADDRESSES: Send submissions to:
CC:ITA:RU (REG-136193-01), room
5226, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 5 p.m.
to: CC:ITA:RU (REG-136193—-01),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically directly to the IRS
Internet site at www.irs.gov/regs. The
public hearing will be held in the IRS
Auditorium, Seventh Floor, Internal
Revenue Service, 1111 Constitution
Ave., NW., Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Janet A.
Laufer at (202) 622—6090 or Diane S.
Bloom at (202) 283-9888; concerning
submissions, Donna Poindexter at (202)
622-7180 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in this notice of proposed

rulemaking have been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collections of information should be
sent to the Office of Management and
Budget, Attn: Desk Officer for the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer,
W:CAR:MP:FP:S Washington, DC 20224.
Comments on the collection of
Information should be received by June
24, 2002. Comments are specifically
requested concerning:

Whether the proposed collections of
information are necessary for the proper
performance of the functions of the
Internal Revenue Service, including
whether the information will have
practical utility;

The accuracy of the estimated burden
associated with the proposed collection
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced;

How the burden of complying with
the proposed collections of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology; and

Estimates of capital or start-up costs
and costs of operation, maintenance,
and purchase of service to provide
information.

The collections of information in this
proposed regulation are in § 54.4980F—
1. Responses to this collection of
information are required in order to
obtain a benefit. Specifically, this
information is required for a taxpayer
who wants to amend a plan that is
subject to the requirements of section
204(h) or section 4980F to significantly
reduce the rate of future benefit accrual
or significantly reduce an early
retirement benefit or retirement-type
subsidy. This information will be used
to notify participants, alternate payees,
and employee organizations of the
amendment.

Estimated total annual reporting
burden: 40,000 hours.

The estimated annual burden per
respondent varies from one hour to 80
hours, depending on individual
circumstances, with an estimated
average of 10 hours.

Estimated number of respondents:
4,000.

Estimated annual frequency of
responses: Once.

An agency may not conduct or
sponsor, and a person is not required to

respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

Section 204(h) was added to ERISA by
section 11006(a) of the Single-Employer
Pension Plan Amendments Act of 1986,
Title XI of Public Law 99-272 (100 Stat.
237) and was amended by section
1879(u)(1) of the Tax Reform Act of
1986, Public Law 99-514 (100 Stat.
2913) (TRA ’86). As amended by TRA
’86, section 204(h) of ERISA (section
204(h)) required a plan administrator to
provide notice to participants and other
interested persons after the date of
adoption and at least 15 days before the
effective date of a plan amendment
providing for a significant reduction in
the rate of future benefit accrual.

Pursuant to section 101(a) of
Reorganization Plan No. 4 of 1978, 29
U.S.C. 1001nt, the Secretary of the
Treasury generally has authority to issue
regulations under parts 2 and 3 of
subtitle B of title I of ERISA, including
section 204 of ERISA. Under section 104
of Reorganization Plan No. 4, the
Secretary of Labor retains enforcement
authority with respect to parts 2 and 3
of subtitle B of title I of ERISA, but, in
exercising such authority, is bound by
the regulations issued by the Secretary
of the Treasury. On December 15, 1995,
temporary regulations (TD 8631), under
section 411 of the Internal Revenue
Code (Code), 26 U.S.C. 411, were
published in the Federal Register (60
FR 64320), along with a notice of
proposed rulemaking cross-referencing
the temporary regulations (60 FR
64401). Those temporary regulations
addressed the notice requirements of
section 204(h). On December 14, 1998,
final regulations (TD 8795) addressing
the notice requirements of section
204(h) were published in the Federal
Register. See §1.411(d)-6.

Section 659 of the Economic Growth
and Tax Relief Reconciliation Act of
2001, Public Law 107-16 (115 Stat. 38)
(EGTRRA) added section 4980F of the
Code, which imposes an excise tax
when a plan administrator fails to
provide timely notice of plan
amendments that provide for a
significant reduction in the rate of
future benefit accrual, and, for this
purpose, treats the elimination or
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reduction of an early retirement benefit
or retirement-type subsidy as a
reduction in the rate of future benefit
accrual. EGTRRA also amended section
204(h) to treat the elimination or
reduction of an early retirement benefit
or retirement-type subsidy as a
reduction in the rate of future benefit
accrual. The requirement in section
204(h)(1) that notice be given after the
date of adoption and at least 15 days in
advance of the amendment’s effective
date was replaced by a requirement
contained in both section 4980F(e)(3)
and section 204(h)(3) that, except as
provided in regulations, the notice be
provided within a “‘reasonable time”
before the effective date of the
amendment. The notice requirements in
section 4980F of the Code are
essentially identical to the notice
requirements in section 204(h), as
amended by EGTRRA. In addition,
section 204(h) has been amended by
EGTRRA to provide that, in the case of
an egregious failure to meet the notice
requirements, the provisions of the plan
are applied as if the amendment entitled
applicable individuals to the greater of
the benefits to which they would have
been entitled without regard to the
amendment or the benefits under the
plan as amended.

The Job Creation and Worker
Assistance Act of 2002, Public Law 107—
147 (116 Stat. 21) included certain
technical corrections to section 659 of
EGTRRA.

These proposed regulations, when
finalized, would replace the Treasury
regulations currently at § 1.411(d)-6 to
reflect the EGTRRA changes outlined
above. Since the notice requirements of
section 204(h) are now also required
under section 4980F of the Code, these
proposed regulations are issued under
section 4980F, but apply for purposes of
section 204(h), as well as for purposes
of section 4980F.

Explanation of Provisions

Statutory Requirements After EGTRRA

Section 4980F(e) of the Code and
section 204(h) of ERISA require notice
to be provided when a defined benefit
plan or a money purchase pension or
other individual account plan that is
subject to the funding standards of
section 412 of the Code is amended to
significantly reduce the rate of future
benefit accrual. This notice must be
provided to participants and alternate
payees for whom the amendment is
reasonably expected to significantly
reduce the rate of future benefit accrual,
and to employee organizations
representing such participants. For
purposes of these rules, an amendment

that eliminates or reduces an early
retirement benefit or retirement-type
subsidy is treated as an amendment that
reduces the rate of future benefit
accrual. The notice must contain
sufficient information (as determined in
accordance with regulations) to enable
such individuals to understand the
effect of the amendment and, except to
the extent provided in regulations, must
be provided within a reasonable time
before the effective date of the
amendment. Additionally, section
4980F(e)(2) of the Code and section
204(h)(2) of ERISA authorize the
Secretary to provide special rules for
plans covering fewer than 100
participants and for plans that offer
participants the option to choose
between the new benefit formula and
the old benefit formula.

A plan amendment that is subject to
the notice requirements of section
4980F of the Code and section 204(h) of
ERISA (section 204(h) amendment) may
be subject to additional reporting and
disclosure requirements under title I of
ERISA, such as the requirement to
provide a summary of material
modifications (SMM) describing the
amendment. Notice under section 4980F
of the Code and section 204(h) of ERISA
(referred to in the proposed regulations
as section 204(h) notice) must be
provided in accordance with the
provisions of these regulations even
though sections 102(a) and 104(b) of
ERISA also may require that an SMM
describing the plan amendment be
furnished to participants covered under
the plan and beneficiaries receiving
benefits under the plan. The Department
of Labor has advised the IRS that, at
least until the effective date of final
regulations under section 4980F of the
Code, a plan administrator that provides
a section 204(h) notice to applicable
individuals in accordance with these
proposed regulations will be treated as
having furnished those individuals with
an SMM regarding the section 204(h)
amendment. The plan administrator is
required to satisfy any other
requirements regarding the furnishing of
SMMs or updated summary plan
descriptions, including, for example,
satisfaction of the requirement to
furnish an SMM to any other
participants covered under the plan,
and to beneficiaries receiving benefits
under the plan, who are entitled to an
SMM regarding the amendment.

Time for Providing Section 204(h)
Notice Under Proposed Regulations

The proposed regulations aim to
strike a balance between giving
participants and other affected parties
section 204(h) notice long enough in

advance to enable them to understand
and consider the information before the
amendment goes into effect, and
allowing employers the ability to effect
changes to their plans for business
reasons (such as to facilitate business
reorganizations or to permit small
businesses the flexibility to reduce costs
promptly) within a reasonable time. The
Treasury Department and IRS have
concluded, based on the history of the
legislation, that the reason why the 15-
day advance notice required under
section 204(h) as it existed prior to
EGTRRA was replaced by the
“reasonable time” standard is because
the 15-day standard was perceived as
often being insufficient. Accordingly,
these proposed regulations would
provide that a reasonable time generally
means at least 45 days before the
effective date of the plan amendment.

However, the proposed regulations
include certain special timing rules,
including rules that would allow section
204(h) notice to be provided as late as
15 days before the effective date of the
amendment in two types of cases. First,
the proposed regulations would
generally permit section 204(h) notice to
be provided 15 days in advance for
amendments adopted in connection
with business mergers and acquisitions.
Second, the proposed regulations
include a 15-day advance notice
requirement with respect to
amendments of small plans. Thus, the
15-day standard that was in section
204(h) before EGTRRA would generally
continue to apply for small plans and
for amendments adopted in connection
with business mergers and acquisitions
for which notice would have been
required under section 204(h) as in
effect before EGTRRA. The proposed
regulations provide an additional
special timing rule that applies in the
case of an amendment that is adopted in
connection with a business merger or
acquisition involving a plan-to-plan
transfer or merger and that affects only
an early retirement benefit or
retirement-type subsidy (but does not
reduce the rate of future benefit
accrual). In the case of such an
amendment, the notice must be
provided no later than 30 days after the
effective date of the amendment.

In the case of a plan amendment
which offers participants the option to
choose between the new benefit formula
and the old benefit formula, the general
timing rules would apply, except that
the proposed regulations would allow
certain additional information to be
provided at a later date, as described in
Content of Section 204(h) Notice of this
preamble.
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Content of Section 204(h) Notice

Section 4980F(e)(2) of the Code and
section 204(h)(2) of ERISA require
section 204(h) notice to be written in a
manner calculated to be understood by
the average plan participant and to
provide sufficient information (as
determined in accordance with
regulations) to allow applicable
individuals to understand ‘“‘the effect
of”” the amendment.

The Conference report for EGTRRA
states that the changes to the section
204(h) of ERISA notice requirements
were expected to “provide for
alternative disclosures rather than a
single disclosure methodology that may
not fit all situations,” and also notes
“the need to consider the complex
actuarial calculations and assumptions
involved in providing necessary
disclosures.” H.R. Rep. 107-84, at 266.
In addition, particular concern was
expressed about the effects of
conversion of traditional defined benefit
plans to cash balance or hybrid formula
plans and the effects of “wear-away”
provisions under which participants
earn no additional benefits for a period
of time after conversion. H.R. Rep. 107—
84, at 266.

The content requirements in these
proposed regulations take into account
this background and generally seek to
ensure that adversely affected
participants receive sufficient
information to enable them to
understand the impact and magnitude
of the changes being made to their
pension plan, without imposing unduly
burdensome requirements on employers
and while permitting latitude to
employers in diverse businesses with
varying employee demographics to
determine how to communicate plan
changes in an appropriately effective
manner. Accordingly, the proposed
regulations provide general standards
for the content of a section 204(h)
notice, rather than containing specific
requirements for each type of notice.

The proposed regulations require a
section 204(h) notice to include
sufficient information to allow
applicable individuals to understand
the effect of the plan amendment,
including the approximate magnitude of
the expected reduction. The type and
amount of information necessary to
satisfy this standard varies depending
on the nature of the change resulting
from the amendment. The information
must be written in a manner calculated
to be understood by the average plan
participant. The notice must describe
the affected provisions prior to plan
amendment, describe these provisions
as amended, and state the effective date

of the amendment. This description of
plan provisions might be similar to the
description of a plan’s benefit accrual
formula in a summary plan description
that satisfies the requirements under

§ 2520.102-3 of the Department of Labor
regulations. If the amendment applies
by its terms differently to various
classes of employees (such as where the
amendment applies differently
depending on what division an
employee is in), the explanation must
include sufficient information to allow
an affected participant to understand
the general class or classes of
participants to whom the reduction
applies. Also, these proposed
regulations clarify that, in cases in
which a plan amendment affects
different classes of applicable
individuals differently, the plan
administrator may provide different
section 204(h) notices. A section 204(h)
notice cannot include materially false or
misleading information (or omit
information so as to cause the
information provided to be misleading).

If a section 204(h) amendment
reduces an early retirement benefit or
retirement-type subsidy merely as a
result of reducing the rate of future
benefit accrual, the section 204(h) notice
need not contain a separate description
of that reduction in the early retirement
benefit or retirement-type subsidy.

Additional information may be
necessary to make the approximate
magnitude of the reduction apparent. In
cases in which it is not reasonable to
expect that the approximate magnitude
of the reduction will be reasonably
apparent from a narrative description,
one or more illustrative examples are
required to be included in the notice.
Thus, for example, illustrative examples
would be required for a change from a
traditional defined benefit formula to a
cash balance formula or a change that
results in a period of time during which
there are no accruals with regard to
normal retirement benefits or an early
retirement subsidy (a wear-away
period). However, examples are not
required to illustrate circumstances
under which a participant’s benefit may
increase as a result of the section 204(h)
amendment.

Where an amendment may result in
reductions that vary in their impact on
applicable individuals, the examples
must show the approximate range of the
reductions. However, the range of
reductions need not include reductions
that are likely to occur in only a de
minimis number of cases if a narrative
statement is included to that effect (for
example, such a narrative might state
that larger or smaller reductions may
occur in some other cases) and

examples are provided that show the
approximate range of the reductions in
cases other than this de minimis
number. For amendments for which the
maximum reduction occurs under
identifiable circumstances with
proportionately smaller reductions in
other cases, the range of reductions can
be illustrated by one example
illustrating the maximum reduction,
with a statement that smaller reductions
also occur. Further, assuming that the
reduction varies from small to large
depending on service or other factors, as
might occur for an amendment that
results in a wear-away, two illustrative
examples may be provided showing the
smallest likely reduction and the largest
likely reduction.

Examples are not required to be based
on any particular form of payment (such
as a life annuity or a single sum), but
may be based on whatever form
appropriately illustrates the reduction.
The examples may be based on any
reasonable assumptions, such as
assumptions relating to age, service, and
compensation (and salary scale
assumptions for amendments that alter
the compensation taken into account
under the plan, such as a change from
a final pay plan to a career average pay
plan), but the section 204(h) notice must
identify those assumptions. The
proposed regulations include special
rules for determining whether an
amendment is reasonably expected to
result in a wear-away period.

The proposed regulations include
special rules for any case in which an
applicable individual can choose
between the new formula and the old
formula. Under these rules, the
individual must be provided sufficient
information to enable the individual to
make an informed choice between the
new and old benefit formulas. The
information to enable the individual to
make an informed choice is not required
to be provided at the same time as
section 204(h) notice is otherwise
required to be provided, as long as it is
provided within a period that is
reasonably contemporaneous with the
individual’s choice and that allows
sufficient advance notice to enable the
individual to understand and consider
the additional information before
making the choice.

A section 204(h) notice may include
more information than is required, but
cannot include any false or misleading
information and cannot include so
much additional information that the
required information fails to be
provided in a manner calculated to
come to the attention of applicable
individuals. While a notice for an
amendment converting a traditional
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final pay plan to a cash balance plan
must include an estimate of the future
normal retirement benefit of the
participant in the illustration even if
that requires an estimate of future wage
increases, a section 204(h) notice could
also include alternative estimates. For
example, an alternative estimate could
be based on an assumption that there
are no future wage increases.

The proposed regulations include
several examples, including examples
that are intended to show the
illustrations that are required for a cash
balance conversion amendment that is a
based on a very simplified form of
conversion. For more complex
conversion amendments, it is expected
that more illustrations may be
appropriate. However, these regulations
do not require section 204(h) notice to
include different illustrative examples
to address the amount of the reduction
for every demographic variation (e.g.,
differences in compensation or years of
service).

Excise Tax Under Internal Revenue
Code Section 4980F(c)(1)

Section 4980F(c)(1) of the Code
provides that no excise tax is imposed
on a failure for any period during which
it is established to the satisfaction of the
Secretary that the employer (or other
person responsible for the tax) did not
know that the failure existed and
exercised reasonable diligence to meet
the notice requirements. The proposed
regulations provide that the
requirements of section 4980F(c)(1) of
the Code are satisfied if and only if the
person that would be responsible for the
tax exercised reasonable diligence in
attempting to deliver timely section
204(h) notice to applicable individuals
(by the latest date permitted under the
regulations) and believed that section
204(h) notice was actually and timely
delivered to each applicable individual.
An example of this illustrates that
section 4980F(c)(1) of the Code would
apply to a situation in which a plan
administrator relies on an overnight
delivery service to send materials to the
persons who are expected to hand
deliver section 204(h) notice to
participants, and the overnight delivery
service is late in making that delivery.

ERISA Provisions Regarding Egregious
Failures

Section 204(h)(6)(A) of ERISA, as
amended by EGTRRA, provides that in
the case of an egregious failure to meet
the notice requirements, the provisions
of the plan are applied as if the plan
amendment entitled applicable
individuals to the greater of the benefits
to which they would have been entitled

without regard to the amendment or the
benefits under the plan as amended.
Section 204(h)(6)(B) of ERISA provides
that, for this purpose, there is an
egregious failure to meet the section
204(h) notice requirements if such
failure is within the control of the plan
sponsor and is an intentional failure
(including any failure to promptly
provide the required notice or
information after the plan administrator
discovers an unintentional failure to
meet notice requirements) or a failure to
provide most of the individuals with
most of the information they are entitled
to receive. The proposed regulations
provide that a failure is not egregious if
the plan administrator reasonably
determines, taking into account the
statute, administrative guidance, and
relevant facts and circumstances, that
the reduction is not significant. The
proposed regulations clarify that, in the
case of a failure that is not egregious, the
failure will not preclude the amendment
from becoming effective. However,
where there is a failure, whether or not
egregious, recourse may be available
under ERISA section 502 to, among
other things, recover benefits due under
the plan, enforce rights under the terms
of the plan, clarify rights to future
benefits under the plan, obtain equitable
relief, or otherwise redress such
violation. This might occur, for
example, if a participant receives and
thus uses materially inadequate or
misleading information in making a
choice between the new and the old
benefit formula.

Method of Delivery of Section 204(h)
Notice

As a general standard, the section
204(h) notice either must be provided
through a method that results in actual
receipt of the notice or the plan
administrator must take appropriate and
necessary measures reasonably
calculated to ensure that the method for
providing the notice results in actual
receipt. Therefore, section 204(h) notice
may not be provided by “posting.”

Section 4980F(g) of the Code and
section 204(h)(7) of ERISA, as amended
by EGTRRA, state that the Secretary of
the Treasury may by regulation allow
204(h) notice to be provided using new
technologies. Because those provisions
specifically relate to electronic delivery
and were enacted after enactment of the
Electronic Signatures in Global and
National Commerce Act (114 Stat. 464)
(2000) (E-SIGN Act), the authority
conferred by those provisions on the
Secretary to decide whether to permit,
and under what conditions to permit,
electronic delivery of section 204(h)

notice is not constrained by the
provisions of the E-SIGN Act.

Section 4980F(g) of the Code and
section 204(h)(7) of ERISA give the
Secretary of the Treasury authority to
impose appropriate criteria for the
provision of section 204(h) notice
through electronic methods to ensure
that applicable individuals will receive
section 204(h) notice electronically and
are able to access it timely. As noted
above, section 204(h) notice either must
be provided through a method that
results in actual receipt of the notice or
the plan administrator must take
appropriate and necessary measures
reasonably calculated to ensure that the
method for providing the notice results
in actual receipt. These proposed
regulations would apply the same
standard to the electronic delivery of
section 204(h) notice by requiring that
the method used result in actual receipt
or that the plan administrator take
appropriate and necessary measures to
ensure that any provision of the notice
in electronic format results in actual
receipt of the transmitted information.
Additionally, the plan administrator
must offer to provide each applicable
individual a paper version of the notice
free of charge. Of course, the
requirements of these regulations must
otherwise be satisfied when section
204(h) notice is provided in electronic
format. The proposed regulations
include a number of examples
illustrating the rules applicable to the
electronic provision of a section 204(h)
notice and also include a safe harbor,
which has conditions similar to the
consumer protection provisions of
section 101(c) of the E-SIGN Act.

Under the proposed regulations,
permitted electronic means for
furnishing section 204(h) notice would
include e-mail, a site on the Internet, or
other electronic communications site,
and a DVD or CD that could generally
be accessed using a computer at an
employee’s worksite. However, section
204(h) notice information is not
considered provided merely because it
is available through a computer kiosk,
even when the kiosk is at the
individual’s workplace and the
individual is otherwise provided notice
of the availability of information at the
kiosk, because, like posting, providing
such information through a kiosk places
a burden on participants to seek out the
information. Nevertheless, information
made available through a kiosk is
considered provided to those applicable
individuals who actually access the
information through the kiosk.
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Proposed Effective Date

These proposed regulations would
apply to amendments that go into effect
on or after the date that is 120 days after
publication of final regulations in the
Federal Register. The proposed
regulations also restate the general
statutory effective date and special
effective date rules that are in section
659(c) of EGTRRA. Thus, the proposed
regulations include the transition rule of
section 659(c)(2) of EGTRRA that
provides that, for amendments taking
effect on or after the date of enactment
of EGTRRA (June 7, 2001) and prior to
the effective date of the final
regulations, the notice requirements of
section 4980F(e)(2) and (3) of the Code,
and of section 204(h) of ERISA as
amended by EGTRRA, are treated as
satisfied if the plan administrator makes
a reasonable, good faith effort to comply
with those requirements.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations.

It is hereby certified that the
collection of information in these
proposed regulations will not have a
significant economic impact on a
substantial number of small entities.
This certification is based upon the fact
that small entities generally do not have
very complex benefit structures in their
plans, or many different classes of
participants who will be differently
affected by an amendment reducing the
rate of future benefit accrual. Small
entities also have fewer employees, and
so those small entities that are required
to provide section 204(h) notice need to
provide it to fewer individuals.
Accordingly, the time required for them
to prepare and provide section 204(h)
notice will usually be modest.
Furthermore, because most small
entities will only be affected when they
amend the retirement plans they
sponsor to reduce or eliminate benefits,
and most small entities will not so
amend the retirement plans frequently,
it is generally expected that most small
entities would be required to provide
section 204(h) notice only once over the
course of several years. Therefore, a
Regulatory Flexibility Analysis under
the Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required. Pursuant to
section 7805(f) of the Code, this notice
of proposed rulemaking will be

submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
(8) copies) or electronic comments that
are submitted timely to the IRS. The
Treasury Department and IRS
specifically request comments on the
clarity of the proposed rules and how
they may be made easier to understand.
All comments will be available for
public inspection and copying.

A public hearing has been scheduled
for August 15, 2002, beginning at 10
a.m., in the IRS Auditorium, Seventh
Floor, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC. Due to building security
procedures, visitors must enter at the
main entrance, located at 1111
Constitution Avenue, NW. All visitors
must present photo identification to
enter the building. Because of access
restrictions, visitors will not be
admitted beyond the immediate
entrance area more than 15 minutes
before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT portion of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments must submit
written or electronic comments and an
outline of the topics to be discussed and
time to be devoted to each topic
(preferably a signed original and eight
(8) copies) by June 18, 2002. A period
of 10 minutes will be allotted to each
person for making comments. An
agenda showing the scheduling of the
speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
regulations is Janet A. Laufer, Office of
Division Counsel/Associate Chief
Counsel (Tax Exempt and Government
Entities). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 54

Excise taxes, Pensions, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1, 54 and
602 are proposed to be amended as
follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.411(d)(6) [Removed]
Par. 2. Section 1.411(d)—6 is removed

PART 54—PENSION EXCISE TAXES

Par. 3. The authority citation for part
54 is amended by adding the following
citation in numerical order to read as
follows:

Authority: 26 U.S.C. 7805 * * *

§54.4980F—1 is also issued under 26
U.S.C. 4980. * * *

Par.4. Section 54.4980F-1 is added to
read as follows:

§54.4980F-1 Notice requirements for
certain pension plan amendments
significantly reducing benefit accruals.

(a) Table of contents. This paragraph
contains a list of the questions in
§54.4980F-1(b).

Q-1. What are the notice requirements of
section 4980F(e) of the Internal Revenue
Code and section 204(h) of ERISA?

Q-2. What are the differences between
section 4980F and section 204(h)?

Q-3. What is an “applicable pension plan”
to which section 4980F of the Internal
Revenue Gode and section 204(h) apply?

Q—4. What is ‘““section 204(h) notice” and
what is a “section 204(h) amendment”’?

Q-5. For which amendments is section
204(h) notice required?

Q-6. What is an amendment that reduces
the rate of future benefit accrual or reduces
an early retirement benefit or retirement-type
subsidy for purposes of determining whether
section 204(h) notice is required?

Q-7. What plan provisions are taken into
account in determining whether an
amendment is a section 204(h) amendment?

Q-8. What is the basic principle used in
determining whether a reduction in the rate
of future benefit accrual or an early
retirement benefit or retirement-type subsidy
is significant for purposes of section 204(h)?

Q-9. When must section 204(h) notice be
provided?

Q-10. To whom must section 204(h) notice
be provided?

Q-11. What information is required to be
provided in a section 204(h) notice?
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Q-12. What special rules apply if
participants can choose between the old and
new benefit formulas?

Q-13. How may section 204(h) notice be
provided?

Q-14. What are the consequences if a plan
administrator fails to provide section 204(h)
notice?

Q-15. What are some of the rules that
apply with respect to the excise tax under
section 4980F7?

Q-16. How do section 4980F and section
204(h) apply when a business is sold?

Q-17. How are amendments to cease
accruals and terminate a plan treated under
section 4980F and section 204(h)?

Q-18. What is the effective date of section
4980F of the Internal Revenue Code, section
204(h) of ERISA, as amended by EGTRRA,
and these regulations?

(b) Questions and answers. The
questions and answers are as follows:

Q—-1. What are the notice
requirements of section 4980F(e) of the
Internal Revenue Code and section
204(h) of ERISA?

A-1. (a) Requirements of Internal
Revenue Code section 4980F(e) and
ERISA section 204(h). Section 4980F of
the Internal Revenue Code (section
4980F) and section 204(h) of the
Employee Retirement Income Security
Act of 1974, as amended (ERISA), 29
U.S.C. 1054(h) (section 204(h)) each
generally requires notice of an
amendment to an applicable pension
plan that either provides for a
significant reduction in the rate of
future benefit accrual or that eliminates
or significantly reduces an early
retirement benefit or retirement-type
subsidy. The notice is required to be
provided to plan participants or
alternate payees who are applicable
individuals (as defined in Q&A-10 of
this section) and to certain employee
organizations. The plan administrator
must generally provide the notice before
the effective date of the plan
amendment. Q&A-9 of this section sets
forth the time frames for providing
notice, Q&A—11 of this section sets forth
the content requirements for the notice,
and Q&A-12 of this section contains
special rules for cases in which
participants can choose between the old
and new benefit formulas.

(b) Other notice requirements. Other
provisions of law may require that
certain parties be notified of a plan
amendment. See, for example, sections
102 and 104 of ERISA, and the
regulations thereunder, for requirements
relating to summary plan descriptions
and summaries of material
modifications.

Q-2. What are the differences
between section 4980F and section
204(h)?

A-2. Section 4980F was added to the
Internal Revenue Code by the Economic

Growth and Tax Relief Reconciliation
Act of 2001, Public Law 107-16 (115
Stat. 38) (2001) (EGTRRA). EGTRRA
also amended section 204(h) to, among
other things, extend the notice
requirement to a plan amendment that
eliminates or significantly reduces an
early retirement benefit or retirement-
type subsidy, even if it does not
significantly reduce the rate of future
benefit accrual. The notice requirements
of section 4980F generally are parallel to
the notice requirements of section
204(h), as amended by EGTRRA.
However, the consequences of the two
provisions differ: section 4980F imposes
an excise tax on a failure to satisfy the
notice requirements, while section
204(h)(6), as amended by EGTRRA,
contains a special rule with respect to
egregious failures. See Q&A—14 and
Q&A-15 of this section. Except to the
extent specifically indicated, these
regulations apply both to section 4980F
and to section 204(h).

QQ-3. What is an “applicable pension
plan” to which section 4980F and
section 204(h) apply?

A-3. (a) In general. Section 4980F and
section 204(h) apply to an applicable
pension plan. For purposes of section
4980F, an applicable pension plan
means a defined benefit plan qualifying
under section 401(a) or 403(a) of the
Internal Revenue Code, or an individual
account plan that is subject to the
funding standards of section 412 of the
Internal Revenue Code. For purposes of
section 204(h), an applicable pension
plan means a defined benefit plan that
is subject to part 2 of subtitle B of title
I of ERISA, or an individual account
plan that is subject to such part 2 and
to the funding standards of section 412
of the Internal Revenue Code.
Accordingly, individual account plans
that are not subject to the funding
standards of section 412 of the Internal
Revenue Code, such as profit-sharing
and stock bonus plans, are not
applicable pension plans to which
section 4980F or section 204(h) apply.
Similarly, a defined benefit plan that
neither qualifies under section 401(a) or
403(a) of the Internal Revenue Code nor
is subject to part 2 of subtitle B of title
I of ERISA is not an applicable pension
plan. Further, neither a governmental
plan (within the meaning of section
414(d) of the Internal Revenue Code),
nor a church plan (within the meaning
of section 414(e) of the Internal Revenue
Code) with respect to which no election
has been made under section 410(d) of
the Internal Revenue Code is an
applicable pension plan.

(b) Section 204(h) notice not required
for small plans covering no employees.
Section 204(h) notice is not required for

a plan under which no employees are
participants covered under the plan, as
described in § 2510.3-3(b) of the
Department of Labor regulations, and
which has fewer than 100 participants.

Q—-4. What is “‘section 204(h) notice”
and what is a “section 204(h)
amendment”?

A—4. Section 204(h) notice is notice
that complies with section 4980F(e),
section 204(h)(1), and this section. A
section 204(h) amendment is an
amendment for which section 204(h)
notice is required under this section.

Q-5. For which amendments is
section 204(h) notice required?

A-5. (a) Significant reduction in the
rate of future benefit accrual. Section
204(h) notice is required for an
amendment to an applicable pension
plan that provides for a significant
reduction in the rate of future benefit
accrual, including a cessation of benefit
accrual.

(b) Early retirement benefits and
retirement-type subsidies. Section
204(h) notice is required for an
amendment to an applicable pension
plan that provides for the significant
reduction of an early retirement benefit
or retirement-type subsidy. For
purposes of this section, early
retirement benefit and retirement-type
subsidy mean early retirement benefits
and retirement-type subsidies within
the meaning of section 411(d)(6)(B)(i).

(c) Elimination or cessation of
benefits. For purposes of this section,
the terms reduce or reduction include
eliminate or cease or elimination or
cessation.

(d) Delegation of authority to
Commissioner. The Commissioner may
provide in revenue rulings, notices, or
other guidance published in the Internal
Revenue Bulletin (see § 601.601(d)(2) of
this chapter) that section 204(h) notice
need not be provided for plan
amendments otherwise described in
paragraph (a) or (b) of this Q&A-5 that
the Commissioner determines to be
necessary or appropriate, as a result of
changes in the law, to maintain
compliance with the requirements of the
Internal Revenue Code (including
requirements for tax qualification),
ERISA, or other applicable federal law.

Q-6. What is an amendment that
reduces the rate of future benefit accrual
or reduces an early retirement benefit or
retirement-type subsidy for purposes of
determining whether section 204(h)
notice is required?

A—6. (a) In general. For purposes of
determining whether section 204(h)
notice is required, an amendment
reduces the rate of future benefit accrual
or reduces an early retirement benefit or
retirement-type subsidy only as
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provided in paragraph (b) or (c) of this
Q&A-6.

(b) Reduction in rate of future benefit
accrual—(1) Defined benefit plans. For
purposes of section 4980F and section
204(h), an amendment to a defined
benefit plan reduces the rate of future
benefit accrual only if it is reasonably
expected to reduce the amount of the
future annual benefit commencing at
normal retirement age for benefits
accruing for a year. For this purpose, the
annual benefit commencing at normal
retirement age is the benefit payable in
the form in which the terms of the plan
express the accrued benefit (or, in the
case of a plan in which the accrued
benefit is not expressed in the form of
an annual benefit commencing at
normal retirement age, the benefit
payable in the form of a single life
annuity commencing at normal
retirement age that is the actuarial
equivalent of the accrued benefit
expressed under the terms of the plan,
as determined in accordance with
section 411(c)(3) of the Internal Revenue
Code).

(2) Individual account plans. For
purposes of section 4980F and section
204(h), an amendment to an individual
account plan reduces the rate of future
benefit accrual only if it is reasonably
expected to reduce the amounts
allocated in the future to participants’
accounts for a year. Changes in the
investments or investment options
under an individual account plan are
not taken into account for this purpose.

(3) Determination of rate of future
benefit accrual. The rate of future
benefit accrual for purposes of this
paragraph (b) is determined without
regard to optional forms of benefit
within the meaning of § 1.411(d)—4,
Q&A-1(b) of this chapter (other than the
annual benefit described in paragraph
(b)(1) of this Q&A-6). The rate of future
benefit accrual is also determined
without regard to ancillary benefits and
other rights or features as defined in
§1.401(a)(4)—4(e) of this chapter.

(c) Reduction of early retirement
benefits or retirement-type subsidies.
For purposes of section 4980F and
section 204(h), an amendment reduces
an early retirement benefit or
retirement-type subsidy only if it is
reasonably expected to eliminate or
reduce an early retirement benefit or
retirement-type subsidy.

Q-7. What plan provisions are taken
into account in determining whether an
amendment is a section 204(h)
amendment?

A-7. (a) Plan provisions taken into
account. All plan provisions that may
affect the rate of future benefit accrual,
early retirement benefits, or retirement-

type subsidies of participants or
alternate payees must be taken into
account in determining whether an
amendment is a section 204(h)
amendment. For example, plan
provisions that may affect the rate of
future benefit accrual include the dollar
amount or percentage of compensation
on which benefit accruals are based; the
definition of service or compensation
taken into account in determining an
employee’s benefit accrual; the method
of determining average compensation
for calculating benefit accruals; the
definition of normal retirement age in a
defined benefit plan; the exclusion of
current participants from future
participation; benefit offset provisions;
minimum benefit provisions; the
formula for determining the amount of
contributions and forfeitures allocated
to participants’ accounts in an
individual account plan; in the case of
a plan using permitted disparity under
section 401(1) of the Internal Revenue
Code, the amount of disparity between
the excess benefit percentage or excess
contribution percentage and the base
benefit percentage or base contribution
percentage (all as defined in section
401(1) of the Internal Revenue Code);
and the actuarial assumptions used to
determine contributions under a target
benefit plan (as defined in § 1.401(a)(4)—
8(b)(3)(i) of this chapter). Plan
provisions that may affect early
retirement benefits or retirement-type
subsidies include the right to receive
payment of benefits after severance from
employment and before normal
retirement age and actuarial factors used
in determining optional forms for
distribution of retirement benefits.

(b) Plan provisions not taken into
account. Plan provisions that do not
affect the rate of future benefit accrual
of participants or alternate payees are
not taken into account in determining
whether there has been a reduction in
the rate of future benefit accrual.
Further, any benefit that is not a section
411(d)(6) protected benefit as described
in §1.411(d)—4, Q&A-1(d) of this
chapter, or that is a section 411(d)(6)
protected benefit that may be eliminated
or reduced as permitted under
§1.411(d)—4, Q&A-2(a) or (b) of this
chapter, is not taken into account in
determining whether an amendment is
a section 204(h) amendment. Thus, for
example, provisions relating to vesting
schedules or the right to make after-tax
contributions or elective deferrals are
not taken into account.

(c) Example. The following example
illustrates the rules in this Q&A~7:

Example. (i) Facts. A defined benefit plan
provides a normal retirement benefit equal to

50% of final average compensation times a
fraction (not in excess of one), the numerator
of which equals the number of years of
participation in the plan and the
denominator of which is 20. A plan
amendment is adopted that changes the
numerator or denominator of that fraction.

(ii) Conclusion. The plan amendment must
be taken into account in determining whether
there has been a reduction in the rate of
future benefit accrual.

(Q—8. What is the basic principle used
in determining whether a reduction in
the rate of future benefit accrual or a
reduction in an early retirement benefit
or retirement-type subsidy is significant
for purposes of section 204(h)?

A-38. (a) General rule. Whether an
amendment reducing the rate of future
benefit accrual or reducing an early
retirement benefit or retirement-type
subsidy provides for a reduction that is
significant for purposes of section
204(h) is determined based on
reasonable expectations taking into
account the relevant facts and
circumstances at the time the
amendment is adopted.

(b) Application for determining
significant reduction in the rate of
future benefit accrual. For a defined
benefit plan, the determination of
whether an amendment provides for a
significant reduction in the rate of
future benefit accrual is made by
comparing the amount of the annual
benefit commencing at normal
retirement age, as determined under
Q&A—6(b)(1) of this section, under the
terms of the plan as amended with the
amount of the annual benefit
commencing at normal retirement age,
as determined under Q&A-6(b)(1) of
this section, under the terms of the plan
prior to amendment. For an individual
account plan, the determination of
whether an amendment provides for a
significant reduction in the rate of
future benefit accrual is made in
accordance with Q&A—6(b)(2) of this
section by comparing the amounts to be
allocated in the future to participants’
accounts under the terms of the plan as
amended with the amounts to be
allocated in the future to participants’
accounts under the terms of the plan
prior to amendment.

(c) Application to certain
amendments reducing early retirement
benefits or retirement-type subsidies.
Because section 204(h) notice is
required only for reductions that are
significant, section 204(h) notice is not
required for an amendment that reduces
an early retirement benefit or
retirement-type subsidy if the
amendment is permitted under the third
sentence of section 411(d)(6)(B) of the
Internal Revenue Code and regulations
thereunder (relating to the elimination
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or reduction of benefits or subsidies
which create significant burdens or
complexities for the plan and plan
participants unless the amendment
adversely affects the rights of any
participant in a more than de minimis
manner).

Q—9. When must section 204(h) notice
be provided?

A-9. (a) 45-day general rule. Except as
described in paragraphs (b) and (c) of
this Q&A-9, section 204(h) notice must
be provided at least 45 days before the
effective date of any section 204(h)
amendment. See paragraph (d) of this
Q&A-9 for special rules for amendments
permitting participant choice.

(b) 15-day rule for small plans. Except
for amendments described in paragraph
(c)(2) of this Q&A—9, in the case of a
small plan, section 204(h) notice must
be at least 15 days before the effective
date of any section 204(h) amendment.
For purposes of this section, a small
plan is a plan that the plan
administrator reasonably expects to
have, on the effective date of the section
204(h) amendment, fewer than 100
participants who have an accrued
benefit under the plan.

(c) Special timing rule for business
transactions—(1) 15-day rule for section
204(h) amendment in connection with
an acquisition or disposition. Except for
amendments described in paragraph
(c)(2) of this Q&A—9, if a section 204(h)
amendment is adopted in connection
with an acquisition or disposition,
section 204(h) notice must be provided
at least 15 days before the effective date
of the section 204(h) amendment.

(2) Later notice permitted for section
204(h) amendment significantly
reducing early retirement benefit or
retirement-type subsidies in connection
with certain plan transfers, mergers, or
consolidations. If a section 204(h)
amendment is adopted with respect to
liabilities that are transferred to another
plan in connection with a transfer,
merger, or consolidation of assets or
liabilities as described in section 414(1)
of the Internal Revenue Code and
§ 1.414(1)-1 of this chapter, the
amendment is adopted in connection
with an acquisition or disposition, and
the amendment significantly reduces an
early retirement benefit or retirement-
type subsidy, but does not significantly
reduce the rate of future benefit accrual,
then section 204(h) notice must be
provided no later than 30 days after the
effective date of the section 204(h)
amendment.

(3) Definition of acquisition or
disposition. For purposes of this
paragraph (c), see § 1.410(b)-2(f) of this
chapter for the definition of acquisition
or disposition.

(d) Timing rule for amendments
permitting participant choice. In
general, section 204(h) notice of a
section 204(h) amendment that provides
applicable individuals with a choice
between the old and the new benefit
formulas (as described in Q&A—12 of
this section) must be provided in
accordance with the time period
applicable under paragraphs (a) through
(c) of this Q&A—9. See Q&A-12 of this
section for additional guidance
regarding section 204(h) notice in
connection with participant choice.

Q-10. To whom must section 204(h)
notice be provided?

A-10. (a) In general. Section 204(h)
notice must be provided to each
applicable individual and to each
employee organization representing
participants who are applicable
individuals. A special rule is provided
in paragraph (d) of this Q&A-10.

(b) Applicable individual. Applicable
individual means each participant in
the plan, and any alternate payee,
whose rate of future benefit accrual
under the plan is reasonably be
expected to be significantly reduced, or
for whom an early retirement benefit or
retirement-type subsidy under the plan
may reasonably be expected to be
significantly reduced, by the section
204(h) amendment.

(c) Alternate payee. Alternate payee
means a beneficiary who is an alternate
payee (within the meaning of section
414(p)(8) of the Internal Revenue Code)
under an applicable qualified domestic
relations order (within the meaning of
section 414(p)(1)(A) of the Internal
Revenue Code).

(d) Designees. Section 204(h) notice
may be provided to a person designated
in writing by an applicable individual
or by an employee organization
representing participants who are
applicable individuals, instead of being
provided to that applicable individual
or employee organization. Any
designation of a representative made
through an electronic method that
satisfies standards similar to those of
Q&A-13(c)(1) of this section satisfies the
requirement that a designation be in
writing.

(e) Facts and circumstances test.
Whether a participant or alternate payee
is an applicable individual is
determined based on all relevant facts
and circumstances at the time the
section 204(h) notice must be provided
(or is provided, if earlier).

(f) Examples. The following examples
illustrate the rules in this Q&A-10:

Example 1. (i) Facts. A defined benefit plan
requires an individual to complete 1 year of
service to become a participant who can
accrue benefits, and participants cease to

accrue benefits under the plan at severance
from employment with the employer. There
are no alternate payees and employees are
not represented by an employee organization.
The plan is amended effective as of January
1, 2005 to significantly reduce the rate of
future benefit accrual.

(ii) Conclusion. Section 204(h) notice is
only required to be provided to individuals
who, on January 1, 2005, have completed at
least 1 year of service and are employed by
the employer.

Example 2. (i) Facts. The facts are the same
as in Example 1, except that the sole effect
of the plan amendment is to alter the pre-
amendment plan provisions under which
benefits payable to an employee who retires
after 20 or more years of service are
unreduced for commencement before normal
retirement age. The amendment requires 30
or more years of service in order for benefits
commencing before normal retirement age to
be unreduced, but the amendment only
applies for future benefit accruals.

(ii) Conclusion. Section 204(h) notice is
only required to be provided to individuals
who, on January 1, 2005, have completed at
least 1 year of service but less than 30 years
of service, are employed by the employer,
have not attained normal retirement age, and
will have completed 20 or more years of
service before normal retirement age if their
employment continues to normal retirement
age.

Example 3. (i) Facts. A plan is amended
to reduce significantly the rate of future
benefit accrual for all current employees who
are participants. Based on the facts and
circumstances, it is reasonable to expect that
the amendment will not reduce the rate of
future benefit accrual of former employees
who are currently receiving benefits or of
former employees who are entitled to
deferred vested benefits.

(ii) Conclusion. The plan administrator is
not required to provide section 204(h) notice
to any former employees.

Example 4. (i) Facts. The facts are the
same as in Example 3, except that the plan
covers two groups of alternate payees. The
alternate payees in the first group are entitled
to a certain percentage or portion of the
former spouse’s accrued benefit and, for this
purpose, the accrued benefit is determined at
the time the former spouse begins receiving
retirement benefits under the plan. The
alternate payees in the second group are
entitled to a certain percentage or portion of
the former spouse’s accrued benefit and, for
this purpose, the accrued benefit was
determined at the time the qualified domestic
relations order was issued by the court.

(ii) Conclusion. It is reasonable to expect
that the benefits to be received by the second
group of alternate payees will not be affected
by any reduction in a former spouse’s rate of
future benefit accrual. Accordingly, the plan
administrator is not required to provide
section 204(h) notice to the alternate payees
in the second group.

Example 5. (i) Facts. A plan covers hourly
employees and salaried employees. The plan
provides the same rate of benefit accrual for
both groups. The employer amends the plan
to reduce significantly the rate of future
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benefit accrual of the salaried employees
only. At that time, it is reasonable to expect
that only a small percentage of hourly
employees will become salaried in the future.

(ii) Conclusion. The plan administrator is
not required to provide section 204(h) notice
to the participants who are currently hourly
employees.

Example 6. (i) Facts. A plan covers
employees in Division M and employees in
Division N. The plan provides the same rate
of benefit accrual for both groups. The
employer amends the plan to reduce
significantly the rate of future benefit accrual
of employees in Division M. At that time, it
is reasonable to expect that in the future only
a small percentage of employees in Division
N will be transferred to Division M.

(ii) Conclusion. The plan administrator is
not required to provide section 204(h) notice
to the participants who are employees in
Division N.

Example 7. (i) Facts. The facts are the
same facts as in Example 6, except that at the
time the amendment is adopted, it is
expected that thereafter Division N will be
merged into Division M in connection with
a corporate reorganization (and the
employees in Division N will become subject
to the plan’s amended benefit formula
applicable to the employees in Division M).

(ii) Conclusion. In this case, the plan
administrator must provide section 204(h)
notice to the participants who are employees
in Division M and to the participants who are
employees in Division N.

(Q—11. What information is required to
be provided in section 204(h) notice?

A-11. (a) Explanation of
amendment—(1) In general. Section
204(h) notice must include sufficient
information to allow applicable
individuals to understand the effect of
the plan amendment, including the
approximate magnitude of the expected
reduction. To the extent any expected
reduction is not uniformly applicable to
all participants, the notice must either
identify the general classes of
participants to whom the reduction is
expected to apply, or by some other
method include sufficient information
to allow each applicable individual
receiving the notice to determine which
reductions are expected to apply to that
individual. The information must be
written in a manner calculated to be
understood by the average plan
participant and to apprise the applicable
individual of the significance of the
notice. The type and amount of
information necessary to satisfy these
standards will vary depending on the
nature of the change resulting from the
amendment, as described further in
paragraphs (a)(2) and (3) of this Q&A—
11

(2) Required narrative—(i) Reduction
in rate of future benefit accrual. In the
case of an amendment reducing the rate
of future benefit accrual, the notice must

include a description of the benefit or
allocation formula prior to the
amendment, a description of the benefit
or allocation formula under the plan as
amended, and the effective date of the
amendment.

(ii) Reduction in early retirement
benefit or retirement-type subsidy. In
the case of an amendment that reduces
an early retirement benefit or
retirement-type subsidy (other than as a
result of an amendment reducing the
rate of future benefit accrual), the notice
must describe how the early retirement
benefit or retirement-type subsidy is
calculated from the accrued benefit
before the amendment, how the early
retirement benefit or retirement-type
subsidy is calculated from the accrued
benefit after the amendment, and the
effective date of the amendment. For
example, if, for a plan with a normal
retirement age of 65, the change is from
an unreduced normal retirement benefit
at age 55 to an unreduced normal
retirement benefit at age 60 for benefits
accrued in the future, with an actuarial
reduction to apply for benefits accrued
in the future to the extent that the early
retirement benefit begins before age 60,
the notice must state that and specify
the factors that apply in calculating the
actuarial reduction (e.g., a 5% per year
reduction applies for early retirement
before age 60).

(3) Additional required information—
(i) Standard for additional information.
In cases in which it is not reasonable to
expect that the approximate magnitude
of the reduction will be reasonably
apparent from the description provided
in accordance with in paragraph (a)(2)
of this Q&A-11, further information is
required. This requirement can be
satisfied by furnishing additional
narrative information, as described in
paragraph (a)(3)(ii) of this Q&A-11; by
furnishing illustrative examples, as
described in paragraph (a)(3)(iii) of this
Q&A-11; or through a combination of
these.

(ii) Additional narrative information.
Further narrative explanation of the
effect of the difference between the old
and new formulas or benefit calculation
may be provided to make the
approximate magnitude of the reduction
apparent.

(iii) Hlustrative examples—(A)
Requirement generally. In cases in
which it is not reasonable to expect that
the approximate magnitude of the
reduction will be reasonably apparent
from the description provided in
accordance with in paragraph (a)(2) of
this Q&A-11 (plus any additional
narrative information provided in
accordance with paragraph (a)(3)(ii) of
this Q&A-11), the notice must include

one or more illustrative examples
showing the approximate magnitude of
the reduction in the example. Thus,
illustrative examples are required for a
change from a traditional defined
benefit formula to a cash balance
formula or a change that results in a
period of time during which there are
no accruals (or minimal accruals) with
regard to normal retirement benefits or
an early retirement subsidy (a wear-
away period).

(B) Examples must bound the range of
reductions. Where an amendment
results in reductions that vary (as would
occur for an amendment converting a
traditional defined benefit formula to a
cash balance formula or an amendment
that results in a wear-away period) , the
illustrative example(s) provided in
accordance with this paragraph
(a)(3)(iii) must show the approximate
range of the reductions. However, any
reductions that are likely to occur in
only a de minimis number of cases are
not required to be taken into account in
determining the range of the reductions
if a narrative statement is included to
that effect and examples are provided
that show the approximate range of the
reductions in other cases. Amendments
for which the maximum reduction
occurs under identifiable circumstances,
with proportionately smaller reductions
in other cases, may be illustrated by one
example illustrating the maximum
reduction, with a statement that smaller
reductions also occur. Further,
assuming that the reduction varies from
small to large depending on service or
other factors, two illustrative examples
may be provided showing the smallest
likely reduction and the largest likely
reduction.

(C) Assumptions used in examples.
The examples required under this
paragraph (a)(3)(iii) are not required to
be based on any particular form of
payment (such as a life annuity or a
single sum), but may be based on
whatever form appropriately illustrates
the reduction. The examples generally
may be based on any reasonable
assumptions (e.g., assumptions relating
to the representative participant’s age,
years of service, and compensation,
along with any interest rate and
mortality table used in the illustrations,
as well as salary scale assumptions used
in the illustrations for amendments that
alter the compensation taken into
account under the plan), but the section
204(h) notice must identify those
assumptions. However, if a plan’s
benefit provisions include a factor that
varies over time (such as a variable
interest rate), the determination of
whether an amendment is reasonably
expected to result in a wear-away period
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must be based on the value of the factor
applicable under the plan at a time that
is reasonably close to the date section
204(h) notice is provided, and any wear-
away period that is solely a result of a
future change in the variable factor may
be disregarded. For example, to
determine whether a wear-away occurs
as a result of a section 204(h)
amendment that converts a defined
benefit plan to a cash balance pension
plan that will credit interest based on a
variable interest factor specified in the
plan, the future interest credits must be
projected based on the interest rate
applicable under the variable factor at
the time section 204(h) notice is
provided.

(4) No false or misleading
information. A notice that includes
materially false or misleading
information (or omits information so as
to cause the information provided to be
misleading) does not constitute section
204(h) notice.

(b) Additional information when
reduction not uniform— (1) In general.
If an amendment by its terms affects
different classes of participants
differently (e.g., one new benefit
formula will apply to Division A and
another to Division B), then the
requirements of paragraph (a) of this
Q&A-11 apply separately with respect
to each such general class of
participants. In addition, the notice
must include sufficient information to
enable an applicable individual who is
a participant to understand which class
he or she is a member of.

(2) Option for different section 204(h)
notices. If a section 204(h) amendment
affects different classes of applicable
individuals differently, the plan
administrator may provide to differently
affected classes of applicable
individuals a section 204(h) notice
appropriate to those individuals. Such
section 204(h) notice may omit
information that does not apply to the
applicable individuals to whom it is
furnished, but must identify the class or
classes of applicable individuals to
whom it is provided.

(c) Examples. The following examples
illustrate the requirements of paragraph
(a) of this Q&A-11. In each example it
is assumed that the notice is written in
a manner calculated to be understood by
the average plan participant and to
apprise the applicable individual of the
significance of the notice.

Example 1. (i) Facts. Plan A provides that
a participant is entitled to a normal
retirement benefit of 2% of the participant’s
average pay over the 3 consecutive years for
which the average is the highest (highest
average pay) multiplied by years of service.
Plan A is amended to provide that, effective

January 1, 2004, the normal retirement
benefit will be 2% of the participant’s highest
average pay multiplied by years of service
before the effective date, plus 1% of the
participant’s highest average pay multiplied
by years of service after the effective date.
The plan administrator provides notice that
states: ‘““Under the Plan’s current benefit
formula, a participant’s normal retirement
benefit is 2% of the participant’s average pay
over the 3 consecutive years for which the
average is the highest multiplied by the
participant’s years of service. This formula is
being changed by a plan amendment. Under
the Plan as amended, a participant’s normal
retirement benefit will be the sum of 2% of
the participant’s average pay over the 3
consecutive years for which the average is
the highest multiplied by years of service
before the effective date, plus 1% of the
participant’s average pay over the 3
consecutive years for which the average is
the highest multiplied by the participant’s
years of service after the effective date. This
change is effective on January 1, 2004.” The
notice does not contain any additional
information.

(ii) Conclusion. The notice satisfies the
requirements of paragraph (a) of this Q&A—
11.

Example 2. (i) Facts. Plan B provides that
a participant is entitled to a normal
retirement benefit at age 64 of 2.2% of the
participant’s career average pay times years
of service. Plan B is amended to cease all
accruals, effective January 1, 2004. The plan
administrator provides notice that includes a
description of the old benefit formula, a
statement that after December 31, 2003, no
participant will earn any further accruals,
and the effective date of the amendment.

(ii) Conclusion. The notice satisfies the
requirements of paragraph (a) of this Q&A—
11.

Example 3. (i) Facts. Plan C provides that
a participant is entitled to a normal
retirement benefit at age 65 of 2% of career
average compensation times years of service.
Plan C is amended to provide that the normal
retirement benefit will be 1% of average pay
over the 3 consecutive years for which the
average is the highest times years of service.
The amendment only applies to accruals for
years of service after the amendment, so that
each employee’s accrued benefit is equal to
the sum of the benefit accrued as of the
effective date of the amendment plus the
accrued benefit equal to the new formula
applied to years of service beginning on or
after the effective fate. The plan
administrator provides notice that describes
the old and new benefit formulas and also
explains that for an individual whose
compensation increases over the individual’s
career such that the individual’s highest 3-
year average exceeds the individual’s career
average, the reduction will be less or there
may be no reduction.

(i1) Conclusion. The notice satisfies the
requirements of paragraph (a) of this Q&A—
11.

Example 4. (i) Facts. (A) Plan D is a
defined benefit pension plan under which
each participant accrues a normal retirement
benefit, as a life annuity beginning at the
normal retirement age of 65, equal to the

participant’s number of years of service times
1.5 percent times the participant’s average
pay over the 3 consecutive years for which
the average is the highest. Plan D provides
early retirement benefits for former
employees beginning at or after age 55 in the
form of an early retirement annuity that is
actuarially equivalent to the normal
retirement benefit, with the reduction for
early commencement based on reasonable
actuarial assumptions that are specified in
Plan D. Plan D provides for the suspension
of benefits of participants who continue in
employment beyond normal retirement age,
in accordance with section 203(a)(3)(B) of
ERISA and regulations thereunder issued by
the Department of Labor. The pension of a
participant who retires after age 65 is
calculated under the same normal retirement
benefit formula, but is based on the
participant’s service credit and highest 3-year
pay at the time of late retirement with any
appropriate actuarial increases.

(B) Plan D is amended, effective July 1,
2005, to change the formula for all future
accruals to a cash balance formula under
which the opening account balance for each
participant on July 1, 2005 is zero,
hypothetical pay credits equal to 5 percent of
pay are credited to the account thereafter,
and hypothetical interest is credited monthly
based on the applicable interest rate under
section 417(e)(3) of the Internal Revenue
Code at the beginning of the quarter. Any
participant who terminates employment with
vested benefits can receive an actuarially
equivalent annuity (based on the same
reasonable actuarial assumptions that are
specified in Plan D) commencing at any time
after termination of employment and before
the plan’s normal retirement age of 65. The
benefit resulting from the hypothetical
account balance is in addition to the benefit
accrued on June 30, 2005 (taking into account
only service and highest 3-year pay before
July 30, 2005), so that it is reasonably
expected that no wear-away period will
result from the amendment. The plan
administrator expects that, as a general rule,
depending on future pay increases and future
interest rates, the rate of future benefit
accrual after the conversion is higher for
participants who accrue benefits before
approximately age 50 and after
approximately age 70, but is lower for
participants who accrue benefits between
approximately age 50 and age 70.

(C) The plan administrator of Plan D
announces the conversion to a cash balance
formula on May 16, 2005. The announcement
is delivered to all participants and includes
a written notice that describes the old
formula, the new formula, and the effective
date.

(D) In addition, the notice states that the
Plan D formula before the conversion
provided a normal retirement benefit equal to
the product of a participant’s number of years
of service times 1.5 percent times the
participant’s average pay over the 3 years for
which the average is the highest (highest 3-
year pay). The notice includes an example
showing the normal retirement benefit that
will be accrued after June 30, 2005 for a
participant who is age 49 with 10 years of
service at the time of the conversion. The
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plan administrator believes that such a
participant is representative of the
participants whose rate of future benefit
accrual will be reduced as a result of the
amendment. The example estimates that, if
the participant continues employment to age
65, the participant’s normal retirement
benefit for service from age 49 to age 65 will
be $657 per month for life. The example
assumes that the participant’s pay is $50,000
at age 49. The example states that the
estimated $657 monthly pension accrues
over the 16-year period from age 49 to age 65
and that, based on assumed future pay
increases, this amount annually would be 9.1
percent of the participant’s highest 3-year
pay at age 65, which over the 16 years from
age 49 to age 65 averages 0.57 percent per
year times the participant’s highest 3-year
pay. The example also states that the sum of
the monthly annuity accrued before the
conversion in the 10-year period from age 39
to age 49 plus the $657 monthly annuity
estimated to be accrued over the 16-year
period from age 49 to age 65 is $1,235 and
that, based on assumed future increases in
pay, this would be 17.1 percent of the
participant’s highest 3-year pay at age 65,
which over the employee’s career from age 39
to age 65 averages 0.66 percent per year times
the participant’s highest 3-year pay. The
notice also includes two other examples with
similar information, one of which is intended
to show the circumstances in which a small
reduction may occur and the other of which
shows the largest reduction that the plan
administrator thinks is likely to occur. The
notice states that the estimates are based on
the assumption that pay increases annually
after June 30, 2005 at a 4 percent rate. The
notice also specifies that the applicable
interest rate under section 417(e) for
hypothetical interest credits after June 30,
2005 is assumed to be 6 percent, which is the
section 417(e) of the Internal Revenue Code
applicable interest rate under the plan for
2005.

(ii) Conclusion. The information in the
notice, as described in paragraph (i)(C) of this
Example 4, satisfies the requirements of
paragraph (a)(2) of this Q&A—11 with respect
to applicable individuals who are
participants. The additional requirements of
paragraph (a)(3) of this Q&A—11 are satisfied
because, as noted in paragraph (i)(D) of this
Example 4, the notice describes the old
formula and describes the estimated future
accruals under the new formula in terms that
can be readily compared to the old formula,
i.e., the notice states that the estimated $657
monthly pension accrued over the 16-year
period from age 49 to age 65 averages 0.57
percent of the participant’s highest 3-year
pay at age 65. The requirement that the
examples include sufficient information to be
able to determine the approximate magnitude
of the reduction would also be satisfied if the
notice instead directly stated the amount of
the monthly pension that would have
accrued over the 16-year period from age 49
to age 65 under the old formula.

Example 5. (i) Facts. The facts are the same
as in Example 4, except that, under the plan
as in effect before the amendment, the early
retirement pension for a participant who
terminates employment after age 55 with at

least 20 years of service is equal to the
normal retirement benefit without reduction
from age 65 to age 62 and reduced by only

5 percent per year for each year before age
62. As a result, early retirement benefits for
such a participant constitute a retirement-
type subsidy. The plan as in effect after the
amendment provides an early retirement
benefit equal to the sum of the early
retirement benefit payable under the plan as
in effect before the amendment taking into
account only service and highest 3-year pay
before July 1, 2005, plus an early retirement
annuity that is actuarially equivalent to the
account balance for service after June 30,
2005. The notice provided by the plan
administrator describes the old early
retirement annuity, the new early retirement
annuity, and the effective date. The notice
includes an estimate of the early retirement
annuity payable to the illustrated participant
for service after the conversion if the
participant were to retire at age 59 (which the
plan administrator believes is a typical early
retirement age) and elect to begin receiving
an immediate early retirement annuity. The
example states that the normal retirement
benefit expected to be payable at age 65 as

a result of service from age 49 to age 59 is
$434 per month for life beginning at age 65
and that the early retirement annuity
expected to be payable as a result of service
from age 49 to age 59 is $270 per month for
life beginning at age 59. The example states
that the monthly early retirement annuity of
$270 is 38 percent less than the monthly
normal retirement benefit of $434, whereas a
15 percent reduction would have applied
under the plan as in effect before the
amendment. The notice also includes similar
information for examples that show the
smallest and largest reduction that the plan
administrator thinks is likely to occur in the
early retirement benefit. The notice also
specifies the applicable interest rate,
mortality table, and salary scale used in the
example to calculate the early retirement
reductions.

(ii) Conclusion. The information in the
notice, as described in paragraphs (i)(C) and
(i)(D) of Example 4 and paragraph (i) of this
Example 5, satisfies the requirements of
paragraph (a) of this Q&A—11 with respect to
applicable individuals who are participants.
The requirements of paragraph (a)(3) of this
Q&A-11 are satisfied because, as noted in
paragraph (i) of this Example 5, the notice
describes the early retirement subsidy under
the old formula and describes the estimated
early retirement pension under the new
formula in terms that can be readily
compared to the old formula, i.e., the notice
states that the monthly early retirement
pension of $270 is 38 percent less than the
monthly normal retirement benefit of $434,
whereas a 15 percent reduction would have
applied under the plan as in effect before the
amendment. The requirements of paragraph
(a)(1) of this Q&A—11 would also be satisfied
if the notice instead directly stated the
amount of the monthly early retirement
pension that would be payable at age 59
under the old formula.

Q-12. What special rules apply if
participants can choose between the old
and new benefit formulas?

A-12. In any case in which an
applicable individual can choose
between the benefit formula (including
any early retirement benefit or
retirement-type subsidy) in effect before
the section 204(h) amendment (old
formula) or the benefit formula in effect
after the section 204(h) amendment
(new formula), section 204(h) notice has
not been provided unless the applicable
individual has been provided the
information required under Q&A-11 of
this section, and has also been provided
sufficient information to enable the
individual to make an informed choice
between the old and new benefit
formulas. The information required
under Q&A-11 of this section must be
provided by the date otherwise required
under Q&A-9 of this section. The
information sufficient to enable the
individual to make an informed choice
must be provided within a period that
is reasonably contemporaneous with the
date by which the individual is required
to make his or her choice and that
allows sufficient advance notice to
enable the individual to understand and
consider the additional information
before making that choice.

Q-13. How may section 204(h) notice
be provided?

A-13. (a) A plan administrator
(including a person acting on behalf of
the plan administrator, such as the
employer or plan trustee) must provide
section 204(h) notice through a method
that results in actual receipt of the
notice or the plan administrator must
take appropriate and necessary
measures reasonably calculated to
ensure that the method for providing
section 204(h) notice results in actual
receipt of the notice. Section 204(h)
notice must be provided either in the
form of a paper document or in an
electronic form that satisfies the
requirements of paragraph (c) of this
Q&A-13. First class mail to the last
known address of the party is an
acceptable delivery method. Likewise,
hand delivery is acceptable. However,
the posting of notice is not considered
provision of section 204(h) notice.
Section 204(h) notice may be enclosed
with or combined with other notice
provided by the employer or plan
administrator (for example, a notice of
intent to terminate under title IV of
ERISA). Except as provided in
paragraph (c) of this Q&A-13, a section
204(h) notice is deemed to have been
provided on a date if it has been
provided by the end of that day. When
notice is delivered by first class mail,
the notice is considered provided as of
the date of the United States postmark
stamped on the cover in which the
document is mailed.
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(b) Example. The following example
illustrates the provisions of paragraph
(a) of this Q&A-13:

Example. (i) Facts. Plan A is amended to
reduce significantly the rate of future benefit
accrual effective January 1, 2005. Under
Q&A-9 of this section, section 204(h) notice
is required to be provided at least 45 days
before the effective date of the amendment.
The plan administrator causes section 204(h)
notice to be mailed to all affected
participants. The mailing is postmarked
November 16, 2004.

(ii) Conclusion. Because section 204(h)
notice is given 45 days before the effective
date of the plan amendment, it satisfies the
timing requirement of Q&A-9 of this section.

(c) New technologies—(1)General rule.
A section 204(h) notice may be provided
to an applicable individual through an
electronic method (other than an oral
communication or a recording of an oral
communication), provided that all of the
following requirements are satisfied:

(i) Either the notice is actually
received by the applicable individual or
the plan administrator takes appropriate
and necessary measures reasonably
calculated to ensure that the method for
providing section 204(h) notice results
in actual receipt of the notice by the
applicable individual.

(ii) The plan administrator provides
the applicable individual with a clear
and conspicuous statement, in
electronic or non-electronic form, that
the applicable individual has a right to
request and obtain a paper version of
the section 204(h) notice without charge
and, if such request is made, the
applicable individual is furnished with
the paper version without charge.

(iii) The requirements of this section
must otherwise be satisfied. Thus, for
example, a section 204(h) notice
provided through an electronic method
must be delivered on or before the date
required under Q&A-9 of this section
and must satisfy the requirements set
forth in Q&A—11 of this section,
including the content requirements and
the requirements that it be written in a
manner calculated to be understood by
the average plan participant and to
apprise the applicable individual of the
significance of the notice. Accordingly,
when it is not otherwise reasonably
evident, the recipient should be
apprised (either in electronic or non-
electronic form), at the time the notice
is furnished electronically, of the
significance of the notice.

(2) Examples. The following examples
illustrate the requirement in paragraph
(c)(1)() of this Q&A—13. In these
examples, it is assumed that the notice
satisfies the requirements in paragraph
(c)(1)(ii) and (iii) of this section. The
examples are as follows:

Example 1. (i) Facts. On July 1, 2003, M,

a plan administrator of Company N’s plan,
sends notice intended to satisfy section
204(h) of ERISA to A, an employee of
Company N and a participant in the plan.
The notice is sent through e-mail to A’s e-
mail address on Company N’s electronic
information system. Accessing Company N’s
electronic information system is not an
integral part of A’s duties. M sends the e-mail
with a request for a computer-generated
notification that the message was received
and opened. M receives notification
indicating that the e-mail was received and
opened by A on July 9, 2003.

(ii) Conclusion. With respect to A, although
M has failed to take appropriate and
necessary measures reasonably calculated to
ensure that the method for providing section
204(h) notice results in actual receipt of the
notice, M satisfies the requirement of
paragraph (c)(1)(i) of this Q&A—13 on July 9,
2003, which is when A actually receives the
notice.

Example 2. (i) Facts. On August 1, 2003,
O, a plan administrator of Company P’s plan,
sends a notice intended to satisfy section
204(h) of ERISA to B, who is an employee of
Company P and a participant in Company P’s
plan. The notice is sent through e-mail to B’s
e-mail address on Company P’s electronic
information system. B has the ability to
effectively access electronic documents from
B’s e-mail address on Company P’s electronic
information system and accessing the system
is an integral part of B’s duties.

(i1) Conclusion. Because access to the
system is an integral part of B’s duties, O has
taken appropriate and necessary measures
reasonably calculated to ensure that the
method for providing section 204(h) notice
results in actual receipt of the notice. Thus,
regardless of whether B actually accesses B’s
email on that date, O satisfies the
requirement of paragraph (c)(1)(i) of this
Q&A—13 on August 1, 2003, with respect to
B.

(3) Safe harbor in case of consent. The
requirement of paragraph (c)(1)(i) of this
Q&A-13 is deemed to be satisfied with
respect to an applicable individual if the
section 204(h) notice is provided
electronically to an applicable
individual, and—

(i) The applicable individual has
affirmatively consented electronically,
or confirmed consent electronically, in
a manner that reasonably demonstrates
the applicable individual’s ability to
access the information in the electronic
form in which the notice will be
provided, to receiving section 204(h)
notice electronically and has not
withdrawn such consent;

(ii) The applicable individual has
provided, if applicable, in electronic or
non-electronic form, an address for the
receipt of electronically furnished
documents;

(iii) Prior to consenting, the
applicable individual has been
provided, in electronic or non-electronic

form, a clear and conspicuous statement
indicating—

(A) That the consent can be
withdrawn at any time without charge;

(B) The procedures for withdrawing
consent and for updating the address or
other information needed to contact the
applicable individual;

(C) Any hardware and software
requirements for accessing and retaining
the documents; and

(D) The information required by
paragraph (c)(1)(ii) of this Q&A-13; and

(iv) After consenting, if a change in
hardware or software requirements
needed to access or retain electronic
records creates a material risk that the
applicable individual will be unable to
access or retain the section 204(h)
notice—

(A) The applicable individual is
provided with a statement of the revised
hardware and software requirements for
access to and retention of the section
204(h) notice and is given the right to
withdraw consent without the
imposition of any fees for such
withdrawal and without the imposition
of any condition or consequence that
was not disclosed at the time of the
initial consent; and

(B) The requirement of paragraph
(c)(3)(i) of this Q&A—-13 is again
complied with.

Q—14. What are the consequences if a
plan administrator fails to provide
section 204(h) notice?

A—14. (a) Egregious failures— (1)
Effect of egregious failure to provide
section 204(h) notice. Section
204(h)(6)(A) of ERISA provides that, in
the case of any egregious failure to meet
the notice requirements with respect to
any plan amendment, the plan
provisions are applied so that all
applicable individuals are entitled to
the greater of the benefit to which they
would have been entitled without
regard to the amendment, or the benefit
under the plan with regard to the
amendment. For a special rule
applicable in the case of a plan
termination, see Q&A—17(b) of this
section.

(2) Definition of egregious failure. For
purposes of section 204(h) of ERISA and
this Q&A—14, there is an egregious
failure to meet the notice requirements
if a failure to provide required notice is
within the control of the plan sponsor
and is either an intentional failure or a
failure, whether or not intentional, to
provide most of the individuals with
most of the information they are entitled
to receive. For this purpose, an
intentional failure includes any failure
to promptly provide the required notice
or information after the plan
administrator discovers an
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unintentional failure to meet the
requirements. A failure to give section
204(h) notice is deemed not to be
egregious if the plan administrator
reasonably determines, taking into
account section 204(h) of ERISA, section
4980F of the Internal Revenue Code,
these regulations, other administrative
pronouncements, and relevant facts and
circumstances, that the reduction in the
rate of future benefit accrual resulting
from an amendment is not significant
(as described in Q&A-8 of this section),
or that an amendment does not
significantly reduce an early retirement
benefit or retirement-type subsidy.

(3) Example. The following example
illustrates the provisions of this
paragraph (a):

Example. (i) Facts. Plan A is amended to
reduce significantly the rate of future benefit
accrual effective January 1, 2003. Section
204(h) notice is required to be provided 45
days before January 1, 2003. Timely section
204(h) notice is provided to all applicable
individuals (and to each employee
organization representing participants who
are applicable individuals), except that the
employer intentionally fails to provide
section 204(h) notice to certain participants
until May 16, 2003.

(ii) Conclusion. The failure to provide
section 204(h) notice is egregious.
Accordingly, for the period from January 1,
2003 through June 30, 2003 (which is the
date that is 45 days after May 16, 2003), all
participants and alternate payees are entitled
to the greater of the benefit to which they
would have been entitled under Plan A as in
effect before the amendment or the benefit
under the plan as amended.

(b) Effect of non-egregious failure to
provide section 204(h) notice. If an
egregious failure has not occurred, the
amendment with respect to which
section 204(h) notice is required may
become effective with respect to all
applicable individuals. However, see
section 502 of ERISA for civil
enforcement remedies. Thus, where
there is a failure, whether or not
egregious, to provide section 204(h)
notice in accordance with this section,
individuals may have recourse under
section 502 of ERISA.

(c) Excise taxes. See section 4980F of
the Internal Revenue Code and Q&A-15
of this section for excise taxes that may
apply to a failure to notify applicable
individuals of a pension plan
amendment that provides for a
significant reduction in the rate of
future benefit accrual or eliminates or
significantly reduces an early retirement
benefit or retirement-type subsidy,
regardless of whether or not the failure
is egregious.

Q—15. What are some of the rules that
apply with respect to the excise tax
under section 4980F7

A-15. (a) Person responsible for
excise tax. In the case of a plan other
than a multiemployer plan, the
employer is responsible for reporting
and paying the excise tax. In the case of
a multiemployer plan, the plan is
responsible for reporting and paying the
excise tax.

(b) Excise tax inapplicable in certain
cases. Under section 4980F(c)(1) of the
Internal Revenue Code, no excise tax is
imposed on a failure for any period
during which it is established to the
satisfaction of the Commissioner that
the employer (or other person
responsible for the tax) exercised
reasonable diligence, but did not know
that the failure existed. Under section
4980F(c)(2) of the Internal Revenue
Code, no excise tax applies to a failure
to provide section 204(h) notice if the
employer (or other person responsible
for the tax) exercised reasonable
diligence and corrects the failure within
30 days after the employer (or other
person responsible for the tax) first
knew, or exercising reasonable diligence
would have known, that such failure
existed. For purposes of section
4980F(c)(1) of the Internal Revenue
Code, a person has exercised reasonable
diligence, but did not know that the
failure existed if and only if—

(1) The person exercised reasonable
diligence in attempting to deliver
section 204(h) notice to applicable
individuals by the latest date permitted
under this section; and

(2) At the latest date permitted for
delivery of section 204(h) notice, the
person reasonably believes that section
204(h) notice was actually delivered to
each applicable individual by that date.

(c) Example. The following example
illustrates the provisions of paragraph
(b) of this Q&A-15:

Example. (i) Facts. Plan A is amended to
reduce significantly the rate of future benefit
accrual. The employer sends out a section
204(h) notice to all affected participants and
other applicable individuals and to any
employee organization representing
applicable individuals, including actual
delivery by hand to employees at worksites.
However, although the employer exercises
reasonable diligence in seeking to deliver the
notice, the notice is not delivered to any
participants at one worksite due to a failure
of an overnight delivery service to provide
the notice to appropriate personnel at that
site for them to timely hand deliver the
notice to affected employees. The error is
discovered when the employer subsequently
calls to confirm delivery. Appropriate section
204(h) notice is then promptly delivered to
all affected participants at the worksite.

(ii) Conclusion. Because the employer
exercised reasonable diligence, but did not
know that a failure existed, no excise tax
applies, assuming that participants at the
worksite receive section 204(h) notice within

30 days after the employer first knew, or
exercising reasonable diligence would have
known, that the failure occurred.

Q-16. How do section 4980F and
section 204(h) apply when a business is
sold?

A-16. (a) Generally. Whether section
204(h) notice is required in connection
with the sale of a business depends on
whether a plan amendment is adopted
that significantly reduces the rate of
future benefit accrual or significantly
reduces an early retirement benefit or
retirement-type subsidy.

(b) Examples. The following examples
illustrate the rules of this Q&A-16:

Example 1. (i) Facts. Corporation Q
maintains Plan A, a defined benefit plan that
covers all employees of Corporation Q,
including employees in its Division M. Plan
A provides that participating employees
cease to accrue benefits when they cease to
be employees of Corporation Q. On January
1, 2006, Corporation Q sells all of the assets
of Division M to Corporation R. Corporation
R maintains Plan B, which covers all of the
employees of Corporation R. Under the sale
agreement, employees of Division M become
employees of Corporation R on the date of
the sale (and cease to be employees of
Corporation @), Corporation Q continues to
maintain Plan A following the sale, and the
employees of Division M become participants
in Plan B.

(ii) Conclusion. No section 204(h) notice is
required because no plan amendment was
adopted that reduced the rate of future
benefit accrual. The employees of Division M
who become employees of Corporation R
ceased to accrue benefits under Plan A
because their employment with Corporation
Q terminated.

Example 2. (i) Facts. Subsidiary Y is a
wholly owned subsidiary of Corporation S.
Subsidiary Y maintains Plan C, a defined
benefit plan that covers employees of
Subsidiary Y. Corporation S sells all of the
stock of Subsidiary Y to Gorporation T. At
the effective date of the sale of the stock of
Subsidiary Y, in accordance with the sale
agreement between Corporation S and
Corporation T, Subsidiary Y amends Plan C
so that all benefit accruals cease.

(ii) Conclusion. Section 204(h) notice is
required to be provided because Subsidiary
Y adopted a plan amendment that
significantly reduced the rate of future
benefit accrual in Plan C.

Example 3. (i) Facts. As a result of an
acquisition, Corporation U maintains two
plans: Plan D covers employees of Division
N and Plan E covers the rest of the employees
of Corporation U. Plan E provides a
significantly lower rate of future benefit
accrual than Plan D. Plan D is merged with
Plan E, and all of the employees of
Corporation U will accrue benefits under the
merged plan in accordance with the benefit
formula of former Plan E.

(ii) Conclusion. Section 204(h) notice is
required.

Example 4. (i) Facts. The facts are the same
as in Example 3, except that the rate of future
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benefit accrual in Plan E is not significantly
lower. In addition, Plan D has a retirement-
type subsidy that Plan E does not have and
the Plan D employees’ rights to the subsidy
under the merged plan are limited to benefits
accrued before the merger.

(ii) Conclusion. Section 204(h) notice is
required for any participants or beneficiaries
for whom the reduction in the retirement-
type subsidy is significant (and for any
employee organization representing such
participants).

Example 5. (i) Facts. Corporation V
maintains several plans, including Plan F,
which covers employees of Division P. Plan
F provides that participating employees cease
to accrue further benefits under the plan
when they cease to be employees of
Corporation V. Corporation V sells all of the
assets of Division P to Corporation W, which
maintains Plan G for its employees. Plan G
provides a significantly lower rate of future
benefit accrual than Plan F. Plan F is merged
with Plan G as part of the sale, and
employees of Division P who become
employees of Corporation W will accrue
benefits under the merged plan in accordance
with the benefit formula of former Plan G.

(ii) Conclusion. No section 204(h) notice is
required because no plan amendment was
adopted that reduces the rate of future benefit
accrual or eliminates or significantly reduces
an early retirement benefit or retirement-type
subsidy. Under the terms of Plan F as in
effect prior to the merger, employees of
Division P cease to accrue any further
benefits (including benefits with respect to
early retirement benefits and any retirement-
type subsidy) under Plan F after the date of
the sale because their employment with
Corporation V terminated.

Q-17. How are amendments to cease
accruals and terminate a plan treated
under section 4980F of the Internal
Revenue Code and section 204(h) of
ERISA?

A-17. (a) General rule—(1) Rule. An
amendment providing for the cessation
of benefit accruals on a specified future
date and for the termination of a plan is
subject to section 4980F of the Internal
Revenue Code and section 204(h) of
ERISA.

(2) Example. The following example
illustrates the rule of paragraph (a)(1) of
this Q&A-17:

Example. (i) Facts. An employer adopts an
amendment that provides for the cessation of
benefit accruals under a defined benefit plan
on December 31, 2003, and for the
termination of the plan pursuant to title IV
of ERISA as of a proposed termination date
that is also December 31, 2003. As part of the
notice of intent to terminate required under
title IV in order to terminate the plan, the
plan administrator gives section 204(h)
notice of the amendment ceasing accruals,
which states that benefit accruals will cease
“on December 31, 2003.” However, because
all the requirements of title IV for a plan
termination are not satisfied, the plan cannot
be terminated until a date that is later than
December 31, 2003.

(ii) Conclusion. Nonetheless, because
section 204(h) notice was given stating that
the plan was amended to cease accruals on
December 31, 2003, section 204(h) does not
prevent the amendment to cease accruals
from being effective on December 31, 2003.
The result would be the same had the section
204(h) notice informed the participants that
the plan was amended to provide for a
proposed termination date of December 31,
2003 and to provide that “benefit accruals
will cease on the proposed termination date
whether or not the plan is terminated on that
date.” However, neither section 4980F of the
Internal Revenue Code nor section 204(h) of
ERISA would be satisfied with respect to the
December 31, 2003 effective date if the
section 204(h) notice had merely stated that
benefit accruals would cease “on the
termination date’” or “on the proposed
termination date.”

(3) Additional requirements under
title IV of ERISA. See 29 CFR
4041.23(b)(4) and 4041.43(b)(5) for
special rules applicable to plans
terminating under title IV of ERISA.

(b) Terminations in accordance with
title IV of ERISA. A plan that is
terminated in accordance with title IV of
ERISA is deemed to have satisfied
section 4980F of the Internal Revenue
Code and section 204(h) of ERISA not
later than the termination date (or date
of termination, as applicable)
established under section 4048 of
ERISA. Accordingly, neither section
4980F of the Internal Revenue Code nor
section 204(h) of ERISA would in any
event require that any additional
benefits accrue after the effective date of
the termination.

(c) Amendment effective before
termination date of a plan subject to
title IV of ERISA. To the extent that an
amendment providing for a significant
reduction in the rate of future benefit
accrual or a significant reduction in an
early retirement benefit or retirement-
type subsidy has an effective date that
is earlier than the termination date (or
date of termination, as applicable)
established under section 4048 of
ERISA, that amendment is subject to
section 4980F of the Internal Revenue
Code and section 204(h) of ERISA.
Accordingly, the plan administrator
must provide section 204(h) notice
(either separately, with, or as part of the
notice of intent to terminate) with
respect to such an amendment.

Q—18. What is the effective date of
section 4980F of the Internal Revenue
Code, section 204(h) of ERISA, as
amended by EGTRRA, and these
regulations?

A-18. (a) Statutory effective date—(1)
General rule. Section 4980F of the
Internal Revenue Code and section
204(h) of ERISA, as amended by
EGTRRA, apply to plan amendments

taking effect on or after June 7, 2001
(statutory effective date), which is the
date of enactment of EGTRRA.

(2) Transition rule. For amendments
applying after the statutory effective
date in paragraph (a)(1) of this Q&A-18
and prior to the regulatory effective date
in paragraph (c) of this Q&A-18, the
requirements of section 4980F(e)(2) and
(3) of the Internal Revenue Code and
section 204(h) of ERISA, as amended by
EGTRRA, are treated as satisfied if the
plan administrator makes a reasonable,
good faith effort to comply with those
requirements.

(3) Special notice rule—(i) In general.
Notwithstanding Q&A-9 of this section,
section 204(h) notice is not required by
section 4980F(e) of the Internal Revenue
Code or section 204(h) of ERISA, as
amended by EGTRRA, to be provided
prior to September 7, 2001 (the date that
is three months after the date of
enactment of EGTRRA).

(ii) Reasonable notice. The
requirements of section 4980F of the
Internal Revenue Code and section
204(h) of ERISA, as amended by
EGTRRA, do not apply to any plan
amendment that takes effect on or after
June 7, 2001 if, before April 25, 2001,
notice was provided to participants and
beneficiaries adversely affected by the
plan amendment (and their
representatives) which was reasonably
expected to notify them of the nature
and effective date of the plan
amendment. For purposes of this
paragraph (a)(3)(ii), notice that complies
with §1.411(d)-6 of this chapter, as it
appeared in the April 1, 2001 edition of
26 CFR part 1, is deemed to be notice
which was reasonably expected to
notify participants and beneficiaries
adversely affected by the plan
amendment (and their representatives)
of the nature and effective date of the
plan amendment.

(b) Amendments taking effect prior to
June 7, 2001. For rules applicable to
amendments taking effect prior to June
7, 2001, see § 1.411(d)-6 of this chapter,
as it appeared in the April 1, 2001
edition of 26 CFR part 1.

(c) Regulatory effective date. Q&A—1
through Q&A-18 of this section apply to
amendments taking effect on or after the
date that is 120 days after publication of
final regulations under this section
(regulatory effective date).

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 02—-9529 Filed 4-22—-02; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-02-043]
RIN 2115-AA97

Safety Zone; Town of Branford Annual
Fireworks, Branford, CT

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone for the
Town of Branford Annual Fireworks
Display, in Branford Harbor, Branford,
CT. This action is necessary to provide
for the safety of life on navigable waters
during the event. This action is
intended to restrict vessel traffic in a
portion of Branford Harbor.

DATES: Comments and related material
must reach the Coast Guard on or before
May 23, 2002.

ADDRESSES: You may mail comments
and related material to Marine Events,
Coast Guard Group/Marine Safety Office
Long Island Sound, Command Center,
120 Woodward Ave., New Haven, CT
06512. Coast Guard Group/Marine
Safety Office Long Island Sound
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
Group/MSO Long Island Sound, New
Haven, CT, between 7:30 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Boatswain’s Mate Second Class (BM2)
Ryan Peebles, Group Operations Petty
Officer, Coast Guard Group/MSO Long
Island Sound at (203)468—4408.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD01-02-043],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all

comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting, but you may submit a request
for a meeting by writing to Coast Guard
Group/MSO Long Island Sound at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The Coast Guard proposes to establish
a temporary safety zone for the Town of
Branford Annual Fireworks Display in
Branford Harbor. The proposed safety
zone is needed to protect boaters from
the hazards associated with fireworks
launched from a barge in the area. This
proposed safety zone would cover the
minimum area needed and impose the
minimum restrictions necessary to
ensure the protection of all vessels.

Discussion of Proposed Rule

The proposed safety zone is for the
Town of Branford Annual Fireworks
Display held in Branford Harbor,
Branford, CT. This event will be held on
June 22, 2002. In the event of inclement
weather, the event will be held on June
23, 2001. The proposed safety zone
would be in effect from 8:45 p.m. until
9:45 p.m. on the date of the event. The
proposed safety zone would encompass
all waters of Branford Harbor within a
600-foot radius of approximate position
41°15'30" N, 072°49'20" W (NAD 1983).

Public notifications would be made
prior to the event via the Local Notice
to Mariners and Marine Information
Broadcasts. Marine traffic would be
allowed to transit around the safety
zone at all times. Vessels would not be
precluded from mooring at or getting
underway from recreational or
commercial piers in the vicinity of the
zone. No vessel would be permitted to
enter the safety zone without
permission from the Captain of the Port,
Long Island Sound.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the

Department of Transportation (DOT) (44
FR 11040, February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This proposed safety zone would
temporarily close a portion of Branford
Harbor to vessel traffic. However, the
impact of this proposed rule is expected
to be minimal for the following reasons:
the event is of limited duration; vessels
would not be precluded from getting
underway, or mooring at, public or
private facilities in the vicinity of the
event; advance advisories would be
made to the maritime community; and
marine traffic would be permitted to
still transit around the zone during the
event.

The projected size of this proposed
safety zone was determined using
National Fire Protection Association
standards and the Captain of the Port
Long Island Sound Standing Orders for
6-inch mortars fired from a barge,
combined with the Coast Guard’s
knowledge of tide and current
conditions in the area.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule would affect
the following entities, some of which
might be small entities: the owners or
operators of vessels intending to transit
or anchor in a portion of Branford
Harbor during the time this zone is
activated. This proposed safety zone
would not have a significant economic
impact on a substantial number of small
entities for the following reasons: the
event is of limited duration; vessels
would not be precluded from getting
underway, or mooring at, public or
private facilities in the vicinity of the
event; advance advisories would be
made to the maritime community; and
marine traffic would be permitted to
transit around the zone during the
event.

If you think that your business,
organization, or governmental
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jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment to the address
under ADDRESSES explaining why you
think it qualifies and how and to what
degree this rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Boatswain’s
Mate Second Class (BM2) Ryan Peebles,
Operations Petty Officer, Coast Guard
Group/MSO Long Island Sound at (203)
468—4408.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not concern
an environmental risk to health or risk
to safety that may disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
comments on how to best carry out the
Order. We invite your comments on
how this proposed rule might impact
tribal governments, even if that impact
may not constitute a “tribal
implication”” under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2—1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this proposed

rule is categorically excluded from
further environmental documentation.
This proposed rule fits paragraph 34(g)
as it establishes a safety zone. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. From 8:45 p.m. June 22, 2002
through 9:45 p.m. June 23, 2002, add
temporary § 165.T01-043 to read as
follows:

§165.T01-043 Safety Zone; Town of
Branford Annual Fireworks Display,
Branford, CT.

(a) Location. The following area is a
safety zone: All waters of Branford
Harbor within a 600-foot radius of
approximate position 41°15'30" N,
072°49'20" W (NAD 1983).

(b) Enforcement period. This safety
zone will be enforced from 8:45 p.m. to
9:45 p.m. June 22, 2002. In case the
event is postponed because of inclement
weather, the zone will enforced instead
during the same hours on June 23, 2002.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) No vessels will be allowed to
transit the safety zone without the
permission of the Captain of the Port,
Long Island Sound.

(3) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U. S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: April 3, 2002.

J.J. Coccia,

Captain, U. S. Coast Guard, Captain of the
Port, Long Island Sound.

[FR Doc. 02-9938 Filed 4-22-02; 8:45 am]
BILLING CODE 4910-15-U
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 247-0322b; FRL-7158-5]
Revisions to the California State

Implementation Plan, Monterey Bay
Unified Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Monterey Bay Unified
Air Pollution Control District
(MBUAPCD) portion of the California
State Implementation Plan (SIP). These
revisions concern the emission of
volatile organic compounds (VOC) from
the transfer of gasoline into stationary
storage containers and from gasoline
bulk plants and terminals. We are
proposing to approve local rules that
regulate these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act).

DATES: Any comments on this proposal
must be received by May 23, 2002.

ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR-
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.

You can inspect copies of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted rule revisions and TSD
at the following locations:
Environmental Protection Agency, Air

Docket (6102), Ariel Rios Building,

1200 Pennsylvania Avenue, NW.,

Washington DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX; (415) 947—4118.
SUPPLEMENTARY INFORMATION: This
proposal addresses the approval of the
local MBUAPCD Rules 418 and 419. In
the Rules and Regulations section of this
Federal Register, we are approving
these local rules in a direct final action
without prior proposal because we
believe these SIP revisions are not
controversial. If we receive adverse
comments, however, we will publish a
timely withdrawal of the direct final

rule and address the comments in
subsequent action based on this
proposed rule. We do not plan to open

a second comment period, so anyone
interested in commenting should do so
at this time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final rule.

Dated: February 15, 2002.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 02—9787 Filed 4-22-02; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Part 151
[USCG-1999-5117]

RIN 2115-AF77

Barges Carrying Bulk Liquid
Hazardous Material Cargoes

AGENCY: Coast Guard, DOT.

ACTION: Advance notice of proposed
rulemaking; withdrawal.

SUMMARY: The Coast Guard is
withdrawing its advance notice of
proposed rulemaking concerning barges
carrying bulk liquid hazardous material
cargoes in order to focus its resources on
rulemakings that more closely affect
homeland security.

DATES: The advance notice of proposed
rulemaking is withdrawn on April 23,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Thomas Felleisen, Hazardous Materials
Standards Division, Coast Guard,
telephone 202—-267-0085.

SUPPLEMENTARY INFORMATION:

Background

On September 9, 1999, we published
an advance notice of proposed
rulemaking entitled ‘“‘Barges Carrying
Bulk Liquid Hazardous Material
Cargoes” in the Federal Register (64 FR
48976). We requested comments on the
type and scope of any necessary
revisions to regulations affecting barges
carrying bulk hazardous material
cargoes.

Withdrawal

In the wake of the September 2001
terrorist attacks on the United States,
the Coast Guard has had to reevaluate
all of its on-going rulemakings to better
focus on those affecting homeland
security. We have decided to withdraw
this project, as well as all other projects

not directly related to homeland
security that we do not expect to take
significant action on during the coming
year. All comments and documents
received in this docket will be available
for use in future rulemakings.

This action is taken under the
authority of 33 U.S.C. 1903, 46 U.S.C.
3703, 49 CFR 1.46.

Dated: April 15, 2002.
Joseph J. Angelo,

Director of Standards, Marine Safety, Security
and Environmental Protection.

[FR Doc. 02—9837 Filed 4-22—-02; 8:45 am]
BILLING CODE 4910-15-P

FEDERAL MARITIME COMMISSION
46 CFR Part 540

[Docket No. 02-07]

Financial Responsibility Requirements
for Nonperformance of
Transportation—Discontinuance of
Self-Insurance and the Sliding Scale,
and Guarantor Limitations

AGENCY: Federal Maritime Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Maritime
Commission proposes to amend its
procedures for establishing passenger
vessel financial responsibility for
nonperformance of transportation. The
proposed rule eliminates the availability
of self-insurance, limits those who can
provide a guaranty, and discontinues
the use of a sliding scale for required
coverage of unearned passenger revenue
(“UPR”).

DATES: Submit an original and 15 copies
of comments (paper), or e-mail
comments as an attachment in
WordPerfect 8, Microsoft Word 97, or
earlier versions of these applications, no
later than May 23, 2002.

ADDRESSES: Address all comments
concerning this proposed rule to: Bryant
L. VanBrakle, Secretary, Federal
Maritime Commission, 800 North
Capitol Street, NW, Room 1046,
Washington, DC 20573-0001, E-mail:
secretary@fmc.gov.

FOR FURTHER INFORMATION CONTACT:
Sandra L. Kusumoto, Director, Bureau of
Consumer Complaints and Licensing,
Federal Maritime Commission, 800
North Capitol Street, NW, Room 970,
Washington, DC 20573-0001, 202-523—
5787. E-mail: sandrak@fmec.gov.
SUPPLEMENTARY INFORMATION: Section 3,
Pub. L. 89-777, 46 U.S.C. app. 817e,
(“section 3’) * requires passenger vessel

1Section 3 provides, in pertinent part:
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operators (“PVOs”) 2 to establish their
financial responsibility to indemnify
passengers for nonperformance of
transportation. The Commission’s
implementing regulations at 46 CFR part
540, subpart A, currently require PVOs
to evidence financial responsibility by
means of self-insurance, guaranty,
escrow arrangement, surety bond,
insurance policy, or combination
thereof. Financial responsibility must be
established in the amount of at least
110% of the PVO’s highest unearned
passenger revenue (“UPR”) 3 over the
most recent two-year period, subject to
a $15 million maximum for those PVOs
establishing financial responsibility by
means other than self-insurance or
escrow agreement. However, those
PVOs not qualifying by self-insurance
may elect to use a sliding scale formula
to compute the amount of financial
responsibility required, if they can
establish five years operational
experience in the U.S. trades with a
satisfactory explanation of any claim for
nonperformance. Self-insuring PVOs
must establish net worth equal to at
least 110% of UPR.

Recent bankruptcies of several PVOs,
coupled with the experience of
passengers in receiving payment in
satisfaction of claims, have caused the
Commission to re-evaluate its rules
governing PVO coverage for
nonperformance. During the past fifteen
months, the following cruise lines
embarking passengers from U.S. ports
ceased operations: Premier Cruise
Operations Ltd., Commodore/Crown
Cruise Lines, Cape Canaveral Cruise
Lines, Inc., and American Classic
Voyages Company (“AMCV”’) <. All but

(a) No person in the United States shall arrange,
offer, advertise, or provide passage on a vessel
having berth or stateroom accommodations for fifty
or more passengers and which is to embark
passengers at United States ports without there first
having been filed with the Federal Maritime
Commission such information as the Commission
may deem necessary to establish the financial
responsibility of the person arranging, offering,
advertising, or providing such transportation, or, in
lieu thereof, a copy of a bond or other security, in
such form as the Commission, by rule or regulation,
may require and accept, for indemnification of
passengers for nonperformance of the
transportation.

2For the purposes of section 3, a PVO is
considered to be any person in the United States
that arranges, offers, advertises or provides passage
on a vessel having berth or stateroom
accommodations for fifty or more passengers and
which embarks passengers at U.S. ports.

3 UPR means ‘‘passenger revenue received for
water transportation and all other accommodations,
services, and facilities relating thereto not yet
performed.” (46 CFR § 540.2(i)).

4 Currently, the Delta Queen Steamboat Co. does
provide limited service via the operations of the
DELTA QUEEN and the MISSISSIPPI QUEEN. This
service is covered by an approved escrow
agreement.

Cape Canaveral filed for bankruptcy.
After ceasing operations, Cape
Canaveral provided reimbursement to
passengers.

Even though passengers with tickets
on Premier and Commodore
experienced delays in being
reimbursed,® they ultimately were
protected by surety bonds under the
Commission’s PVO program. AMCV,
however, had evidenced its financial
responsibility by means of the self-
insurance provisions of the
Commission’s rules (46 CFR 540.5(d)).
Its passengers were limited to
reimbursement by credit card
companies, third party travel insurance
the passenger had purchased,® or by
filing a proof of claim with the
appropriate bankruptcy court.
Unfortunately, it appears that many of
AMCV’s passengers will receive little
reimbursement.

Although self-insurers currently are
required to submit quarterly and annual
balance sheets and income statements,
by the time such data are received,
financial and economic conditions
could change substantially.”
Historically, self-insurers under the
Commission’s program typically are
those with the greatest financial
vulnerability.8 Consequently, self-
insurance presents significantly greater
risk to passengers than other methods
available to PVOs to demonstrate the
required evidence of financial
responsibility.

During the 1990s, the Commission
raised the question of continuing to
allow PVO self-insurance on a number
of occasions.® Prior to 1993, the

5Premier’s surety began payments late in the
summer of 2001, almost a year after its bankruptcy,
and Commodore’s began paying claims the first
week of January 2002, slightly more than a year
after its bankruptcy.

6 Often cancellation insurance is offered by both
the cruise line itself and by various third party
insurers. Not all policies include coverage in the
event of bankruptcy.

7 The financial information submitted by AMCV
for the quarter ending June 30, 2001, was submitted
on August 30, 2001. This data showed AMCV’s net
worth clearly exceeding that required by
Commission rules for self-insurers. Data for the
quarter ending September 30, 2001 had not been
submitted by the time AMCYV filed for bankruptcy
on October 19, 2001.

8Financial data for the two private PVOs
presently establishing coverage under the
Commission’s self-insurance criteria show both
companies operating with substantially less than
positive net working capital. The Commission
currently is working with each of these PVOs to
establish a more acceptable form of financial
coverage.

9Docket No. 90-1, Security for the Protection of
the Public, Maximum Required Performance
Amount; Proposed Rule, 55 FR 1850 (January 19,
1990); Final Rule, 55 FR 34564 (August 23, 1990);
Correction, 55 FR 35983 (September 4, 1990).

Fact Finding Investigation No. 19, Passenger
Vessel Financial Responsibility Requirements,

Commission required that a self-
insuring PVO maintain both net worth
and working capital in an amount
exceeding their UPR by 110%. Effective
February 1, 1993, the Commission
eliminated the working capital
requirement, instead requiring at least
five years of operation in the U.S. trades
with a satisfactory explanation of any
claims for nonperformance of
transportation, along with the necessary
net worth.1° The Commission’s recent
experiences, particularly with AMCV,
indicate that length of operations and
net worth are not sufficient criteria to
insure the necessary protection to the
passenger public.

One of the more serious criticisms of
self-insurance is the virtual
impossibility of protecting passengers
when an operator begins to show
financial problems. Once its financial
situation begins to deteriorate, a self-
insuring PVO may not be able to obtain
a surety bond or a guaranty. Typically,
to provide coverage in such a situation
a bond issuer would require, in addition
to the bond premium, secure, liquid
collateral in an amount close to, if not
equal to, the face amount of the bond.
Providing such collateral, or even
depositing UPR into an escrow
agreement, could cause the demise of a
PVO that is experiencing financial
problems. Similarly, for the Commission
to revoke the PVO’s self-insurance
certificate under such circumstances
increases the risk that the PVO would be
forced into bankruptcy, thus causing the
very nonperformance the Commission
seeks to prevent.

The Commission also has considered
recent developments impacting its
passenger vessel operator financial
responsibility program. Those

Order of Investigation, 55 FR 34610 (August 23,
1990).

Docket No. 91-32, Passenger Vessel Financial
Responsibility Requirements for Indemnification of
Passengers for Nonperformance of Transportation—
Advance Notice of Proposed Rulemaking and
Notice of Inquiry, 56 FR 40586 (August 15, 1991).

Docket No. 92-19, Revision of Financial
Responsibility Requirements for Nonperformance of
Transportation; Proposed Rule, 57 FR 19097 (May
4, 1992); Final Rule, 57 FR 41887 (September 14,
1992).

Docket No. 92-50, Financial Responsibility
Requirements for Nonperformance of
Transportation—Revision of Self-Insurance
Qualification Standards; Proposed Rule, 57 FR
47830 (October 20, 1992); Final Rule, 57 FR 62479
(December 31, 1992).

Docket No. 94-06, Financial Responsibility
Requirements for Nonperformance of
Transportation; Proposed Rule, 59 FR 15149 (March
31, 1994); Further Proposed Rule, 61 33059 (June
26, 1996).

Docket No. 94-21, Inquiry into Alternative Forms
of Financial Responsibility for Nonperformance of
Transportation. 59 FR 52133 (October 26, 1994).

10Docket No. 92-50, supra.
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developments include recent cruise line
bankruptcies; the aftermath of the
events of September 11, 2001; the
current economic uncertainty and its
effect on sales of cruises; and the
impending deployment of a substantial
increase in cruise ship capacity. These
developments, combined with the
financial condition of current self-
insurers, inevitably lead to the
conclusion that self-insurance is an
inadequate method of protecting
passengers for non-performance.

Additionally, the Commission
occasionally has approved guarantors
using the same financial standards as for
self-insurers, i.e. net worth. As with self-
insurers, the Commission finds those
requirements inadequate for guarantors,
and proposes to modify its guaranty
requirements to limit guarantors to
Protection and Indemnity Associations
with substantial assets, reserves and
reinsurance to protect covered PVOs.

Further, the current sliding scale
formula provides for reduced coverage,
the amount of which is not based on
financial criteria. There is no
requirement for a fixed amount under
the sliding scale provisions. As a result,
the current formula reduces the required
financial coverage to levels the
Commission now believes are
inadequate, in light of recent
developments.

Accordingly, the Commission is
proposing to amend its rules to
eliminate self-insurance as an
acceptable method of evidencing
financial responsibility under section 3
of Pub. L. 89-777. In addition, the
proposed rule would eliminate the
reduced coverage requirements under
the Commission’s sliding scale formula.
If made final, all PVOs who are self-
insurers or who use the sliding scale
would be required to obtain coverage
that comports with the Commission’s
new rules.

The proposed rule contains no
additional information collection or
record keeping requirements and need
not be submitted to OMB for approval
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq.

The Chairman certifies, pursuant to 5
U.S.C. 605, that the proposed rule
would not have a significant impact on
a substantial number of small entities.

List of Subjects in 46 CFR Part 540

Insurance, Maritime carriers,
Penalties, Reporting and record keeping
requirements, Surety bonds,
Transportation.

Therefore, pursuant to 5 U.S. C. 553;
section 3 Pub. L. 89-777, 80 Stat. 1356—
1358 (46 U.S.C. app. 817e); and section
17(a) of the Shipping Act of 1984, as

amended (46 U.S.C. app. 1716(a), and
for the reasons stated above, the Federal
Maritime Commission proposes to
amend 46 CFR part 540 as follows:

PART 540—PASSENGER VESSEL
FINANCIAL RESPONSIBILITY

1. The authority citation to Part 540
continues to read:

Authority: 5 U.S.C. 552, 553; secs. 2 and
3, Pub. L. 89-777, 80 Stat.1356—-1358 (46
U.S.C. app. 317(e, 817d); sec. 17(a) of the
Shipping Act of 1984 (46 U.S.C. app.
1716(a)).

2. Section 540.5 is amended as
follows:

a. Revise the heading and
introductory text;

b. Revise paragraph (c);

c. Remove paragraphs (d) and (e).

d. Redesignate paragraph (f) as
paragraph (d).

The revisions read as follows:

§540.5 Insurance, guaranties, and escrow
accounts.

Except as provided in § 540.9(j), the
amount of coverage required under this
section and § 540.6(b) shall be in an
amount determined by the Commission
to be no less than 110 percent of the
unearned passenger revenue of the
applicant on the date within the two
fiscal years immediately prior to the
filing of the application which reflects
the greatest amount of unearned
passenger revenue. The Commission, for
good cause shown, may consider a time
period other than the previous two-
fiscal-year requirement in this section or
other methods acceptable to the
Commission to determine the amount of
coverage required. Evidence of adequate
financial responsibility for the purposes
of this subpart may be established by
one or a combination (including § 540.6
Surety Bonds) of the following methods:
* * * * *

(c) Filing with the Commission a
guaranty on Form FMC-133A, by a
Protection and Indemnity Association
with established assets, reserves and
reinsurance acceptable to the
Commission, for indemnification of
passengers in the event of
nonperformance of water transportation.
The requirements of Form FMC-133A,
however, may be amended by the
Commission in a particular case for

good cause.
* * * * *

3. Amend Form FMC-131, Part II, as
follows:

a. Revise Item 10. to read:

b. Remove Item 15.

The revision reads as follows:
Part II—Performance

* * * * *

10. Items 11—14 are optional
methods; answer only the one item
which is applicable to this application.
Check the appropriate box below:

[ ] Insurance (item 11).

[ ] Escrow (item 12).

[ ] Surety bond (item 13).

[ ] Guaranty (item 14).

* * * * *

15. [Removed]
By the Commission.
Bryant L. VanBrakle,
Secretary.
[FR Doc. 02—-9796 Filed 4-22-02; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM 95-31; DA 02-804]

Reexamination of the Comparative
Standards for Noncommercial
Educational Applicants; Association of
America’s Public Television Stations’
Motion for Stay of Low Power
Television Auction (No. 81)

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: In this document, the Media
Bureau of the Commission extends the
deadline for filing comments and reply
comments. The Bureau takes this action
upon the motion of several interested
parties. A brief extension of time will
provide the public additional time to
consider the difficult legal and policy
issues at stake in the proceeding, and
will not compromise the timely
resolution of those issues.

DATES: Comments are due on or before
May 15, 2002; reply comments are due
on or before June 17, 2002.

FOR FURTHER INFORMATION CONTACT: Eric
Bash, Policy Division, Media Bureau,
(202) 418-2130 or ebash@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Media Bureau’s Order
in MM 95-31; DA 02-804, adopted
April 9, 2002 and released April 9,
2002. The complete text of this Order is
available for inspection and copying
during normal business hours in the
FCC Reference Center, Room CY-A257,
445 12th Street, SW., Washington, DC
and may also be purchased from the
Commission’s copy contractor, Qualex
International, Portals II, 445 12th Street
SW., Room CY-B-402, Washington, DC
20554, telephone (202) 863-2893,
facsimile (202) 863—2898, or via e-mail
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qualexint@aol.com. Comments filed
through the ECFS can be sent as an
electronic file via the Internet to <http:/
/www.fcc.gov/e-file/ecfs.html>.
Generally, only one copy of an
electronic submission must be filed. If
multiple docket or rulemaking numbers
appear in the caption of this proceeding,
however, commenters must transmit
one electronic copy of the comments to
each docket or rulemaking number
referenced in the caption. In completing
the transmittal screen, commenters
should include their full name, U.S.
Postal Service mailing address, and the
applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, “get form <your e-mail
address>.” A sample form and
directions will be sent in reply. Parties
who choose to file by paper must file an
original and four copies of each filing.
If more than one docket or rulemaking
number appear in the caption of this
proceeding, commenters must submit
two additional copies for each
additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail
(although we continue to experience
delays in receiving U.S. Postal Service
mail). The Commission’s contractor,
Vistronix, Inc., will receive hand-
delivered or messenger-delivered paper
filings for the Commission’s Secretary at
236 Massachusetts Avenue, NE., Suite
110, Washington, DC 20002. The filing
hours at this location are 8:00 a.m. to
7:00 p.m. All hand deliveries must be
held together with rubber bands or
fasteners. Any envelopes must be
disposed of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East

Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class
mail, Express Mail, and Priority Mail
should be addressed to 445 12th Street,
SW., Washington, DC 20554. All filings
must be addressed to the Commission’s
Secretary, Office of the Secretary,
Federal Communications Commission.

Synopsis of Order

1. Before the Media Bureau is the
Motion for Extension of Time
(“Motion”), filed by the Station
Resources Group, National Public
Radio, Association of America’s Public
Television Stations, the National
Federation of Community Broadcasters,
on behalf of themselves and their
members, and the Corporation for
Public Broadcasting (collectively,
“Petitioners”). By this Order, the Media
Bureau grants the Motion.

2. This docket has involved a series of
notices and orders on the licensing of
spectrum to noncommercial educational
(“NCE”) broadcast stations. Most
recently, the Commission issued the
Second Further Notice of Proposed
Rulemaking (“2FNPRM”), 67 FR 9945
(March 5, 2002), in this proceeding to
seek comment on how to allocate and
license spectrum that the Commission
has not reserved specifically for NCE
stations. In taking this action, the
Commission responded to the decision
of the U.S. Court of Appeals for the D.C.
Circuit in National Public Radio v. FCC,
which vacated the Commission’s prior
decision to resolve mutually exclusive
applications for such “non-reserved”
spectrum via competitive bidding, even
when NCE stations had filed one or
more of the applications. The 2FNPRM
established April 15, 2002 as the
deadline for interested parties to file
comments on new mechanisms to
allocate and license non-reserved
spectrum, and May 15, 2002 as the
deadline for interested parties to file
replies.

3. The Petitioners request the Media
Bureau to extend the comment deadline
by thirty days, until May 15, 2002. The

Petitioners state that the Commission
only provided the public forty-five days
to comment on “a difficult issue of
statutory interpretation and
communications policy” that “the
Commission has been trying to resolve
for many years. A brief extension of
time is requested in order to permit
various interested parties to work
together to formulate an approach that
will successfully resolve these issues.”
The Media Bureau has not received any
opposition to the Motion.

4. Because delay in resolving this
proceeding causes delay in allocating
and licensing non-reserved spectrum in
which both commercial and NCE
stations have an interest, timely
completion of this proceeding is
especially important. At the same time,
as Petitioners note, the question
presented here is particularly difficult
and its resolution is of vital concern to
future applicants for NCE stations.
Petitioners appear to be working
together to fashion a consensus
recommendation, and this could be very
useful to the Commission in resolving
this longstanding matter. In addition,
the extension requested is for a
relatively short period of time, and
should not compromise the timely
resolution of the proceeding. Good
cause thus exists for, and the public
interest would be served by, grant of
Petitioners’ Motion. Accordingly, the
comment deadline in this proceeding is
extended until May 15, 2002, and the
reply comment deadline is extended
until June 17, 2002.

5. Pursuant to § 1.46 of the
Commission’s rules, Petitioners’ Motion
is granted.

6. This action is taken pursuant to
authority delegated by § 0.283 of the
Commission’s rules, 47 CFR 0.283.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 02—9871 Filed 4—22—-02; 8:45 am]
BILLING CODE 6712-01-P
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BROADCASTING BOARD OF
GOVERNORS

Sunshine Act Meeting

DATE AND TIME: April 25, 2002; 10 a.m.—
12:30 p.m.

PLACE: Radio Free Asia, Suite 300, 2025
M Street, NW., Washington, DC 20036.

CLOSED MEETING: The members of the
Broadcasting Board of Governors (BBG)
will meet in closed session to review
and discuss a number of issues relating
to U.S. Government-funded non-
military international broadcasting.
They will address internal procedural,
budgetary, and personnel issues, as well
as sensitive foreign policy issues
relating to potential options in the U.S.
international broadcasting field. This
meeting is closed because if open it
likely would either disclose matters that
would be properly classified to be kept
secret in the interest of foreign policy
under the appropriate executive order (5
U.S.C. 552b.(c)(1)) or would disclose
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action. (5 U.S.C. 552b.(c)(9)(B))
In addition, part of the discussion will
relate solely to the internal personnel
and organizational issues of the BBG or
the International Broadcasting Bureau.
(5 U.S.C. 552b.(c)(2) and (6)).

CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact either
Brenda Hardnett or Carol Booker at
(202) 401-3736.

Dated: April 17, 2002.
Carol Booker,
Legal Counsel.
[FR Doc. 02-10066 Filed 4-19-02; 2:04 pm]
BILLING CODE 8230-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-841]

Notice of Amended Final Antidumping
Duty Administrative Review: Stainless
Steel Plate in Coils from the Republic

of Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of amended final results
of antidumping duty administrative
review of stainless steel plate in coils
from the Republic of Korea.

EFFECTIVE DATE: April 23, 2002.

FOR FURTHER INFORMATION CONTACT:
Brandon Farlander and Robert Bolling,
AD/CVD Enforcement Group III, Office
9, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, DC 20230; telephone: (202)
482-0182 and (202) 482—3434,
respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (‘“‘the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the regulations codified at 19 C.F.R. Part
351 (2001).

Scope of the Review

For purposes of this administrative
review, the product covered by this
order is certain stainless steel plate in
coils. Stainless steel is an alloy steel
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. The subject plate products are
flat-rolled products, 254 mm or over in
width and 4.75 mm or more in
thickness, in coils, and annealed or
otherwise heat treated and pickled or
otherwise descaled. The subject plate
may also be further processed (e.g.,
cold-rolled, polished, etc.) provided that
it maintains the specified dimensions of
plate following such processing.

Excluded from the scope of this order is
the following: (1) Plate not in coils, (2)
plate that is not annealed or otherwise
heat treated and pickled or otherwise
descaled, (3) sheet and strip, and (4) flat
bars. In addition, certain cold-rolled
stainless steel plate in coils is also
excluded from the scope of this order.
The excluded cold-rolled stainless steel
plate in coils is defined as that
merchandise which meets the physical
characteristics described above that has
undergone a cold-reduction process that
reduced the thickness of the steel by 25
percent or more, and has been annealed
and pickled after this cold reduction
process.

The merchandise subject to this order
is currently classifiable in the
Harmonized Tariff Schedule of the
United States (HTS) at subheadings:
7219.11.00.30, 7219.11.00.60,
7219.12.00.06, 7219.12.00.21,
7219.12.00.26, 7219.12.00.51,
7219.12.00.56, 7219.12.00.66,
7219.12.00.71, 7219.12.00.81,
7219.90.00.10, 7219.90.00.20,
7219.90.00.25, 7219.90.00.60,
7219.90.00.80, 7220.11.00.00,
7220.90.00.10, 7220.90.00.15,
7220.90.00.60, and 7220.90.00.80.
Although the HTS subheadings are
provided for convenience and Customs
purposes, the written description of the
scope of the orders is dispositive.

Amendment of Final Results

On December 4, 2001, the Department
of Commerce (““the Department”’) issued
its final results for the administrative
review of the antidumping duty order
on stainless steel plate in coils from the
Republic of Korea for the November 4,
1998, through April 30, 2000, period of
review. See Stainless Steel Plate in Coils
From the Republic of Korea; Final
Results of Antidumping Duty
Administrative Review (“Final
Results”), 66 FR 64017 (December 11,
2001).

Interested parties did not file any
ministerial error comments on the Final
Results. However, the Department
discovered that it unintentionally stated
that the all others rate is the rate
determined in the original less-than-fair
value (“LTFV”) investigation, rather
than the all others rate determined in
the amended final determination of the
LTFV investigation. See Notice of
Amendment of Final Determinations of
Sales at Less Than Fair Value: Stainless
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Steel Plate in Coils From the Republic
of Korea; and Stainless Steel Sheet and
Strip in Coils From the Republic of
Korea (“Amended Final
Determinations”), 66 FR 45279 (August
28, 2001).

Our Final Results erroneously stated
that the ““all others rate” applicable to
exporters or manufacturers who have
not been covered in this review or
investigated in the original LTFV
investigation is 16.26 percent rather
than the 6.08 percent established in the
Amended Final Determinations. Thus,
the correct all others rate is the all
others rate established in the Amended
Final Determinations.

The Department’s regulations define a
ministerial error as an “error in
addition, subtraction, or other
arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial,” citing 19 CFR 351.224(f).
Therefore, the Department notes that it
is now correcting this ministerial error
and stating that the correct all others
rate is 6.08 percent, in accordance with
the Amended Final Determinations.

Therefore, we are amending the final
results of the antidumping duty
administrative review of stainless steel
plate in coils from the Republic of Korea
to reflect the correction of the above-
cited ministerial error.

No other changes have been made to
the cash deposit requirements provided
in the Final Results.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: April 12, 2002
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—9916 Filed 4—22—-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
DEPARTMENT OF THE INTERIOR

Office of Insular Affairs
[Docket No. 990813222—-0035-03]
RIN 0625-AA55

Allocation of Duty-Exemptions for
Calendar Year 2002 Among Watch
Producers Located in the Virgin
Islands

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce; Office of
Insular Affairs, Department of the
Interior.

ACTION: Notice; correction.

SUMMARY: The Departments of
Commerce and the Interior published a
document in the Federal Register of
March 5, 2002, concerning the
allocation of year 2002 duty-exemptions
for watch producers located in the
Virgin Island and statistics on 2001
shipments of watches and watch
movements into the customs territory of
the United States under the Act and the
dollar amount of creditable corporate
income taxes plus creditable wages paid
by Virgin Island watch producers. The
document contained information that is
incorrect and in need of clarification.
FOR FURTHER INFORMATION CONTACT: Faye
Robinson, (202) 482—3526.

Correction

In the Federal Register of March 5,
2002, at 67 FR 9961, in the last
paragraph of the second column in the
third line ““508,506” is corrected to read
“528,506".

Faryar Shirzad,

Assistant Secretary, for Import
Administration, Department of Commerce.

Richard Miller,

Acting Director, Office of Insular Affairs,
Department of the Interior.

[FR Doc. 02-9917 Filed 4-22-02; 8:45 am)]
BILLING CODES 3510-DS—P; 4310-93-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advanced Technology Program;
Announcement of Public Meetings

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice of public meetings
(Proposers’ Conferences).

SUMMARY: The National Institute of
Standards and Technology (NIST)
invites interested parties to attend
public meetings (Proposers”
Conferences) to learn more about the
Advanced Technology Program (ATP).
The format and content of each of the
public meetings will be the same. The
ATP is a competitive cost-sharing
program designed for the Federal
government to work in partnership with
industry to accelerate the development
and broad dissemination of challenging,
high-risk technologies that offer the
potential for significant commercial
payoffs and widespread benefits for the
nation. This unique government-
industry partnership accelerates the
development of emerging or enabling
technologies leading to revolutionary
new products, industrial processes and
services that can compete in rapidly
changing world markets. The ATP
challenges industry to take on higher
risk projects with commensurately
higher potential payoff to the nation.
The ATP provides multi-year funding to
single companies and to industry-led
joint ventures.

DATES: The public meetings will be held
on May 8, 2002 and May 10, 2002 in
San Jose, California and Chicago
(Rosemont), Illinois, respectively. In
addition, on April 18, 2002, ATP
announced in the Federal Register a
Notice of a Proposers’ Conference for
May 2, 2002, in Gaithersburg, Maryland.
All three meetings will be held from
9:30 a.m.—12:30 p.m. local time.
ADDRESSES: The meetings will be held at
the following three locations: Thursday,
May 2, 2002, Gaithersburg Hilton, 620
Perry Parkway, Gaithersburg, Maryland,
Tel: 301-977-8900, Fax: 301-977-3450;
Wednesday, May 8, 2002, Double Tree
Hotel, 2050 Gateway Place, San Jose,
California, Tel: 408-453—4000, Fax:
408-437-2898; and Friday, May 10,
2002, Holiday Inn O’Hare International,
5440 North River Road, Chicago
(Rosemont), Illinois, Tel: 847-671-6350,
Fax: 847-671-5406.

Information on the ATP may be
obtained from the following address:
National Institute of Standards and
Technology, Advanced Technology
Program, 100 Bureau Drive, Stop 4701,
Administration Building 101, Room
A413, Gaithersburg, MD 20899-4701.

Additionally, information on the ATP

is available on the Internet at the ATP
website http://www.atp.nist.gov.
FOR FURTHER INFORMATION CONTACT: For
further information, you may telephone
Toni Nashwinter at 301-975-3780 or e-
mail: Toni.Nashwinter@nist.gov.

Requests for ATP information,
application materials, and/or to have
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your name added to the ATP mailing
list for future mailings may also be
made by:

(a) Calling the ATP toll-free “hotline”
number at 1-800—ATP-FUND or 1-800—
287-3863. You will also have the option
of hearing recorded messages regarding
the status of the ATP or speaking to one
of our customer representatives who
will take your name and address. If you
reach ATP voice mail, please speak
distinctly and slowly and spell the
words that might cause confusion.
Leave your phone number as well as
your name and address;

(b) Sending a facsimile (fax) to 301—
926-9524 or 301-590-3053; or

(c) Sending electronic mail to
atp@nist.gov. Include your name, full
mailing address, and phone number.
SUPPLEMENTARY INFORMATION: The ATP
statute originated in the Omnibus Trade
and Competitiveness Act of 1988
(Public Law 100-418, 15 U.S.C. 278n)
and was amended by the American
Technology Preeminence Act of 1991
(Public Law 102—-245). This law has
been codified at 15 U.S.C. 278n. The
ATP implementing regulations are
published at 15 CFR part 295, as
amended. The Catalog of Federal
Domestic Assistance (CFDA) number
and program title for the ATP are
11.612, Advanced Technology Program
(ATP). The purpose of the ATP is to
assist United States businesses to carry
out research and development on high
risk, high-payoff, emerging and enabling
technologies.

These public meetings will provide
general information regarding the ATP,
details on the application process, tips
on preparing good proposals, and an
opportunity for audience questions. The
format and content of each of the public
meetings will be the same.

No registration fee will be charged.

Registration for the public meetings is
as follows:

For registration by phone, contact
ATP at 1-800-ATP-FUND.

To register electronically, visit
www.atp.nist/gov/atp/reg_form.htm.
Please select the ATP Proposers’
Conference form and register.

You may fax your registration by
completing and printing the electronic
form above. It should be faxed to 301—
926-9524 or 301-590-3053.

Or, you may mail the registration form
to the Advanced Technology Program,
NIST, 100 Bureau Drive, Stop 4701,
Gaithersburg, MD 20899-4701.

Dated: April 17, 2002.
Karen H. Brown,
Deputy Director.
[FR Doc. 02—9816 Filed 4—22—-02; 8:45 am]
BILLING CODE 3510-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

Commission Agenda and Priorities;
Public Hearing

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of public hearing.

SUMMARY: The Commission will conduct
a public hearing to receive views from
all interested parties about its agenda
and priorities for Commission attention
during fiscal year 2004, which begins
October 1, 2003. Participation by
members of the public is invited.
Written comments and oral
presentations concerning the
Commission’s agenda and priorities for
fiscal year 2004 will become part of the
public record.

DATES: The hearing will begin at 10 a.m.
on June 6, 2002. The Office of the
Secretary must receive written
comments and requests from members
of the public desiring to make oral
presentations not later than May 23,
2002. Persons desiring to make oral
presentations at this hearing must
submit a written text of their
presentations not later than May 30,
2002.

ADDRESSES: The hearing will be in room
420 of the East-West Towers Building,
4330 East-West Highway, Bethesda,
Maryland 20814. Written comments,
requests to make oral presentations, and
texts of oral presentations should be
captioned “Agenda and Priorities” and
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, or delivered to
that office, room 502, 4330 East-West
Highway, Bethesda, Maryland 20814.
Comments, requests, and texts of oral
presentations may also be filed by
telefacsimile to (301) 504-0127 or by e-
mail to cpsc-os@cpsc.gov.

FOR FURTHER INFORMATION CONTACT: For
information about the hearing, a copy of
the Commission’s current strategic plan
(revised September 2000), or to request
an opportunity to make an oral
presentation, call or write Rockelle
Hammond, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207; telephone (301)
504—-0800; telefacsimile (301) 504—0127;
or by e-mail to cpsc-os@cpsc.gov. The
strategic plan can also be obtained from
the CPSC website at www.cpsc.gov.
SUPPLEMENTARY INFORMATION: Section
4(j) of the Consumer Product Safety Act
(CPSA) (15 U.S.C. 2053(j)) requires the
Commission to establish an agenda for
action under the laws it administers,
and, to the extent feasible, to select

priorities for action at least 30 days
before the beginning of each fiscal year.
Section 4(j) of the CPSA provides
further that before establishing its
agenda and priorities, the Commission
shall conduct a public hearing and
provide an opportunity for the
submission of comments.

The Office of Management and Budget
requires all Federal agencies to submit
their budget requests 13 months before
the beginning of each fiscal year. The
Commission is formulating its budget
request for fiscal year 2004, which
begins on October 1, 2003. This budget
request must reflect the contents of the
agency’s strategic plan.

Accordingly, the Commission will
conduct a public hearing on June 6,
2002, to receive comments from the
public concerning its agenda and
priorities for fiscal year 2004. The
Commissioners desire to obtain the
views of a wide range of interested
persons including consumers;
manufacturers, importers, distributors,
and retailers of consumer products;
members of the academic community;
consumer advocates; and health and
safety officers of state and local
governments.

The Commission is charged by
Congress with protecting the public
from unreasonable risks of injury
associated with consumer products. The
Commission enforces and administers
the Consumer Product Safety Act (15
U.S.C. 2051 et seq.); the Federal
Hazardous Substances Act (15 U.S.C.
1261 et seq.); the Flammable Fabrics Act
(15 U.S.C. 1191 et seq.); the Poison
Prevention Packaging Act (15 U.S.C.
1471 et seq.); and the Refrigerator Safety
Act (15 U.S.C. 1211 et seq.). Standards
and regulations issued under provisions
of those statutes are codified in the Code
of Federal Regulations, title 16, chapter
1L

While the Commission has broad
jurisdiction over products used by
consumers, its staff and budget are
limited. Section 4(j) of the CPSA
expresses Congressional direction to the
Commission to establish an agenda for
action each fiscal year and, if feasible,
to select from that agenda some of those
projects for priority attention. These
priorities are reflected in the current
strategic plan (revised September 2000).

Persons who desire to make oral
presentations at the hearing on June 6,
2002, should call or write Rockelle
Hammond, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, telephone (301)
504—0800, telefax (301) 504—0127, or e-
mail, cpsc-os@cpsc.gov, no later than
May 23, 2002. Persons who desire a
copy of the current strategic plan may
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call or write Rockelle Hammond, office
of the Secretary, CPSC, Washington DC
20207, telephone (301) 504—0800, (301)
504—0127, or may obtain it from the
Commission’s website at www.cpsc.gov.

Presentations should be limited to
approximately ten minutes. Persons
desiring to make presentations must
submit the written text of their
presentations to the Office of the
Secretary not later than May 30, 2000.
The Commission reserves the right to
impose further time limitations on all
presentations and further restrictions to
avoid duplication of presentations. The
hearing will begin at 10 a.m. on June 6,
2002 and will conclude the same day.

The Office of the Secretary should
receive written comments on the
Commission’s agenda and priorities for
fiscal year 2004, not later than May 23,
2002.

Dated: April 16, 2002.
Todd Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 02—-9815 Filed 4—22-02; 8:45 am]
BILLING CODE 6355-01-P

AND PROCESSING, Navy Case No.
79,834.//

ADDRESSES: Requests for copies of the
patents cited should be directed to the
Naval Research Laboratory, Code
1008.2, 4555 Overlook Avenue, SW.,
Washington, DC 20375-5320, and must
include the Navy Case number.

FOR FURTHER INFORMATION CONTACT.
Catherine M. Cotell, Ph.D., Head,
Technology Transfer Office, NRL Code
1004, 4555 Overlook Avenue, SW.,
Washington, DC 20375-5320, telephone
(202) 767—7230. Due to U.S. Postal
delays, please fax (202) 404-7920, E-
Mail: cotell@nrl.navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR part
404)

Dated: April 15, 2002.
T.J. Welsh,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 02-9841 Filed 4-22-02; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Invention for
Licensing; Government-Owned
Inventions

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The inventions listed below
are assigned to the United States
Government as represented by the
Secretary of the Navy and are available
for licensing by the Department of the
Navy.

The following patents are available for
licensing:

U.S. Patent Application Serial No 09/
671,166: MATRIX ASSISTED PULSED
LASER EVAPORATION DIRECT
WRITE, Navy Case No. 82,745.//U.S.
Patent Application Serial No. 09/
318,134: MAPLE-DW (MATRIX
ASSISTED PULSED LASER
EVAPORATION DIRECT WRITE), Navy
Case No. 79,702.//U.S. Patent
Application Serial No. 10/068,364:
GENERATION OF BIOMATERIAL
MICROARRAYS BY LASER
TRANSFER, Navy Case No. 82,621.//
U.S. Patent Application Serial No. 10/
068,315: GENERATION OF VIABLE
CELL ACTIVE BIOMATERIAL
PATTERNS BY LASER TRANSFER,
Navy Case No. 83,665.//U.S. Patent
Application Serial No. 09/619,442
DIRECT-WRITE LASER TRANSFER

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Invention for
Licensing; Government-Owned
Invention

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The invention listed below is
assigned to the United States
Government as represented by the
Secretary of the Navy and is available
for licensing by the Department of the
Navy. U.S. Patent No. 6,328,796 entitled
“Single-Crystal Material on Non-Single-
Crystalline Substrate””, Navy Case No.
78,978.

ADDRESSES: Requests for copies of the
patent cited should be directed to the
Naval Research Laboratory, Code
1008.2, 4555 Overlook Avenue, SW.,
Washington, DC 20375-5320, and must
include the Navy Case number.

FOR FURTHER INFORMATION CONTACT.
Catherine M. Cotell, Ph.D., Head,
Technology Transfer Office, NRL Code
1004, 4555 Overlook Avenue, SW.,
Washington, DC 20375-5320, telephone
(202) 767—7230. Due to U.S. Postal
delays, please fax (202) 404-7920, e-
mail: cotell@nrl.navy.mil or use courier
delivery to expedite response.

(Authority: 35 U.S.C. 207, 37 CFR part 404)

Dated: April 16, 2002.
T.J. Welsh,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 02—9842 Filed 4—22—-02; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

[CFDA No. 84.215F]

Office of Elementary and Secondary
Education; Carol M. White Physical
Education Program; Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2002

Purpose of Program

This program provides grants to
initiate, expand, and improve physical
education programs, including after-
school programs, for students in
kindergarten through 12th grade in
order to make progress toward meeting
State standards for physical education.

For FY 2002 the competition for new
awards focuses on projects designed to
meet the absolute priority we describe
in the PRIORITIES section of this
application notice.

The Safe and Drug-Free Schools
Program will administer this grant
competition.

Eligible Applicants: Local educational
agencies (LEAs) and community-based
organizations (CBOs)

Applications Available: April 23,
2002.

Deadline for Transmittal of
Applications: June 7, 2002.

Deadline for Intergovernmental
Review: August 6, 2002.

Estimated Available Funds:
$49,500,000.

Estimated Range of Awards:
$100,000—$500,000.

Estimated Average Size of Awards:
$300,000.

Estimated Number of Awards: 165.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 12 months.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
85, 97, 98, and 99.

Priorities

This competition focuses exclusively
on projects designed to meet a priority
in the program statute (see 34 CFR
75.105(b)(2)(v)) and sections 5501-5507,

part D, subpart 10 of title V of the ESEA
(20 U.s.C. 7261.
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Absolute Priority

Projects must initiate, expand, and
improve physical education programs
for students in one or more grades from
kindergarten through grade 12 in order
to make progress toward meeting State
standards for physical education.

For FY 2002 this priority is an
absolute priority. Under 34 CFR
75.105(c)(3) we consider only
applications that meet the priority.

Competitive Preference Priority

Within the absolute priority for this
competition for FY 2002, we will award
five additional points to novice
applicants. These points are in addition
to any points the application earns
under the evaluation criteria for the
program.

Note: The total number of points an
application may earn is 105.

Other Requirements

The following requirements also
apply to this competition.

Administrative Costs

Not more than 5 percent of the grant
funds made available to an LEA or CBO
in any fiscal year may be used for
administrative costs.

Federal Share

The Federal share for grants under
this program may not exceed 90 percent
of the total cost of a project. Applicants
should calculate the maximum Federal
share by determining the total cost of
the proposed project and multiplying
that amount by 0.90.

Prohibition Against Supplanting

Grant funds made available under this
program shall be used to supplement
and not supplant other Federal, State, or
local funds available for physical
education activities.

Participation of Home-Schooled or
Private School Students

An application for funds under this
program may provide for the
participation of students enrolled in
private, nonprofit elementary or
secondary schools and their parents and
teachers, or home-schooled students
and their parents and teachers.

Equitable Distribution

We will ensure, to the extent
practicable, an equitable distribution of
awards among applicants serving urban
and rural areas.

Additional Awards

Contingent upon the availability of
funds, we may make additional awards
in FY 2003 from the rank-ordered list of

nonfunded applications from this
competition.

Participation of Faith-based
Organizations

Faith-based organizations are eligible
to apply for grants under this
competition provided they meet all
statutory and regulatory requirements.

Application Requirements

To be considered for funding, an
applicant is required to:

(1) Have conducted a needs
assessment of the students being served
or to be served by its program in terms
of their progress toward meeting State
standards for physical education;

(2) Based on the results of the needs
assessment in (1), describe how the
proposed activities will help students
make progress toward meeting State
standards for physical education; and

(3) Set measurable goals and
objectives for the proposed project in
terms of the student’s progress toward
meeting State standards for physical
education, and provide a description of
how progress toward achieving the goals
and objectives will be measured
annually.

Prohibited Uses of Funds

Grant funds made available under this
program shall not be used for the
following: (1) To hire teachers or other
staff to provide direct instructional or
other services to students; (2) to support
extracurricular activities such as team
sports and Reserve Officers’ Training
Corps (ROTC) program activities; or (3)
to fund the construction of new
buildings or other facilities such as
athletic tracks or tennis courts.

Definitions

For the purpose of this competition,
terms used in this notice have the
following meanings:

Local Educational Agency
(A) General

In general, the term local educational
agency means a public board of
education or other public authority
legally constituted within a State for
either administrative control or
direction of, or to perform a service
function for, public elementary schools
or secondary schools in a city, county,
township, school district, or other
political subdivision of a State, or of or
for a combination of school districts or
counties that is recognized in a State as
an administrative agency for its public
elementary or secondary schools.

(B) Administrative Control and
Direction

The term includes any other public
institution or agency having
administrative control and direction of
a public elementary school or secondary
school.

(C) BIA Schools

The term includes an elementary
school or secondary school funded by
the Bureau of Indian Affairs, but only to
the extent that including the school
makes the school eligible for programs
for which specific eligibility is not
provided to the school in another
provision of law and the school does not
have a student population that is
smaller than the student population of
the local educational agency receiving
assistance under the ESEA with the
smallest student population, except that
the school shall not be subject to the
jurisdiction of any State educational
agency other than the Bureau of Indian
Affairs.

(D) Educational Service Agencies

The term includes educational service
agencies and consortia of those
agencies.

(E) State Educational Agency

The term includes the State
educational agency in a State in which
the State educational agency is the sole
educational agency for all public
schools.

Community-based organization
means a public or private nonprofit
organization of demonstrated
effectiveness that: (a) is representative of
a community or significant segments of
a community; and (b) provides
educational or related services to
individuals in the community.

Nonprofit as applied to an agency,
organization, or institution, means that
it is owned and operated by one or more
corporations or associations whose net
earnings do not benefit, and cannot
lawfully benefit, any private
shareholder or entity.

Novice Applicant means—

(1) Any applicant for a grant from ED
that—

(i) Has never received a grant or
subgrant under the Carol M. White
Physical Education program;

(ii) Has never been a member of a
group application, submitted in
accordance with §75.127-75.129 of
EDGAR, that received a grant under the
Carol M. White Physical Education
program; and

(iii) Has not had an active
discretionary grant from the Federal
Government in the five years before the
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deadline date for applications under
this competition.

(2) In the case of a group application
submitted in accordance with § 75.127—
129, a group that includes only parties
that meet the requirements of paragraph
(1) above.

Note: A grant is active until the end of the
grant’s project or funding period, including
any extensions of those periods that extend
the grantee’s authority to obligate funds.

Selection Criteria

The Assistant Secretary uses the
following selection criteria to evaluate
applications for new grants under this
competition. The maximum score for all
of these criteria is 100 points. The
maximum score for each criterion or
factor under that criterion is indicated
in parentheses.

(1) Need for project (20 points)

In determining the need for the
proposed project, the following factors
are considered:

(a) The magnitude of the need for the
services to be provided or the activities
to be carried out by the proposed
project; and

(b) The extent to which specific gaps
or weaknesses in services,
infrastructure, or opportunities have
been identified and will be addressed by
the proposed project, including the
nature and magnitude of those gaps or
weaknesses.

(2) Significance (20 points)

In determining the significance of the
proposed project, the following factors
are considered:

(a) The likelihood that the proposed
project will result in system change or
improvement;

(b) The extent to which the proposed
project involves the development or
demonstration of promising new
strategies that build on, or are
alternatives to, existing strategies; and

(c) The importance or magnitude of
the results or outcomes likely to be
attained by the proposed project,
especially improvements in teaching
and student achievement.

(3) Quality of the Project Design (45
Points)

In determining the quality of the
design of the proposed project, the
following factors are considered:

(a) The extent to which the proposed
activities constitute a coherent,
sustained program of training in the
field;

(b) The extent to which the design of
the proposed project reflects up-to-date
knowledge from research and effective
practice;

(c) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable; and

(d) The extent to which the design of
the proposed project is appropriate to,
and will successfully address, the needs
of the target population or other
identified needs.

(4) Quality of the Project Evaluation (15
Points)

In determining the quality of the
evaluation, the following factors are
considered:

(a) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project;

(b) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible; and

(c) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes.

Waiver of Proposed Rulemaking

Under the Administrative Procedure
Act (5 U.S.C. 553), the Secretary
generally offers interested parties the
opportunity to comment on proposed
rules. Section 437(d)(1) of the General
Education Provisions Act, however,
exempts from this requirement rules
that apply to the first competition under
a new or substantially revised program.
This is the first competition under the
Carol M. White Physical Education
Program, which was substantially
revised by the No Child Left Behind Act
of 2001.

Applications and Information

For information about this
competition contact Ethel Jackson, U.S.
Department of Education, 400 Maryland
Avenue, SW—Room 3E308,
Washington, DC 20202-6123.
Telephone: (202) 260-2812, e-mail
address:

Ethel.Jackson@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-888—877-8339.

For printed applications contact:
Education Publications Center
(EDPubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone (toll free): 1—-
877—-433-7827. Fax: (301) 470-1244. If
you use a telecommunications device
for the deaf, you may call 1-877-576—
7734. Web site: http://www.ed.gov/

about/ordering.jsp>http://www.ed.gov/
about/ordering.jsp. E-mail
<mailto:edpubs@inet.ed.gov”
edpubs@inet.ed.gov.

Individuals with disabilities may
obtain this document, or an application
package, in an alternative format (e.g.,
Braille, large print, audiotape, or
computer diskette) on request to the
contact person listed at the beginning of
this section. However, the Department is
not able to reproduce in an alternative
format the standard forms included in
the application package.

Electronic Access To This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: www.ed.gov/
legislation/FedRegister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at the previous site. If you have
questions about using PDF, call the U.S.
Government Printing Office (GPO) toll
free at 1-888-293—-6498; or in the
Washington, DC area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Pilot Project for Electronic Submission
of Applications

In continuing to expand its pilot
project of electronic submission of
applications to include additional
formula grant programs, as well as
discretionary grant competitions. The
Carol M. White Physical Education
Program is one of the programs included
in the pilot project. If you are an
applicant under this grant competition,
you may submit your application to us
in either electronic or paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-APPLICATION, formerly e-GAPS)
portion of the Grant Administration and
Payment System (GAPS). We invite your
participation in this pilot project. We
will continue to evaluate its success and
solicit suggestions for improvement.

If you participate in this e-
APPLICATION pilot, please note the
following:

* Your participation is voluntary.

* You will not receive any additional
point value or penalty because you
submit a grant application in electronic
of paper format.

* You can submit all documents
electronically, including the
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Application for Federal Assistance (ED
Form 424), Budget Information—Non-
Construction Programs, (ED Form 524),
and all necessary assurances and
certifications.

* Within three working days of
submitting your electronic application,
fax a signed copy of the Application for
Federal Assistance (ED Form 424) to the
Application Control Center following
these steps:

1. Print ED Form 424 from the e-
APPLICATION system.

2. Make sure that the applicant’s
Authorizing Representative signs this
form.

3. Before faxing this form, submit
your electronic application via the e-
APPLICATION system. You will receive
an automatic acknowledgement, which
will include a PR/Award number an
identifying number unique to your
application).

4. Place the PR/Award number in the
upper right corner ED Form 424.

5. Fax ED Form 424 to the
Application Control Center within three
business days of submitting your
electronic application at (202) 260—
1349.

* We may request that you give us
original signatures on all other forms at
a later date.

You may access the electronic grant
application for the Carol M. White
Physical Education Program at: http://e-
grants.ed.gov.

We have included additional
information on the e-APPLICATION
pilot project (see Parity Guidelines
between Paper and Electronic
Applications) in the application
package.

If you want to apply for a grant and
be considered for funding, you must
meet the deadline requirements
included in this notice.

Program Authority: 20 U.S.C. 7261.

Dated: April 17, 2002.
Susan B. Neuman,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 02—9934 Filed 4—22—-02; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Science; Advanced Scientific
Computing Advisory Committee;
Renewal

AGENCY: Department of Energy.
ACTION: Notice of Renewal.

SUMMARY: Pursuant to section
14(a)(2)(A) of the Federal Advisory

Committee Act, and in accordance with
section 102-3.65, title 41 of the Code of
Federal Regulations, and following
consultation with the Committee
Management Secretariat, General
Services Administration, notice is
hereby given that the Advanced
Scientific Computing Advisory
Committee has been renewed for a two-
year period beginning April, 2002. The
Committee will provide advice to the
Director, Office of Science, on the
Advanced Scientific Computing
Research Program managed by the
Office of Advanced Scientific
Computing Research.

The renewal of the Advanced
Scientific Computing Advisory
Committee has been determined to be
essential to the conduct of the
Department of Energy business and to
be in the public interest in connection
with the performance of duties imposed
upon the Department of Energy by law.
The Committee will operate in
accordance with the provisions of the
Federal Advisory Committee Act, the
Department of Energy Organization Act
(Public Law No. 95-91), and rules and
regulations issued in implementation of
those Acts.

Further information regarding this
Advisory Committee may be obtained
from Mrs. Rachel Samuel at (202) 586—
3279.

Issued in Washington, DC, on April 18,
2002.

James N. Solit,

Advisory Committee Management Officer.
[FR Doc. 02—9950 Filed 4-22-02; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Secretary of Energy Advisory Board;
Notice of Open Meeting

AGENCY: Department of Energy.
SUMMARY: This notice announces an
open meeting of the Secretary of Energy
Advisory Board. The Federal Advisory
Committee Act (Public Law 92—463, 86
Stat. 770), requires that agencies publish
these notices in the Federal Register to
allow for public participation.

Name: Secretary of Energy Advisory
Board.

DATES AND TIMES: Wednesday, May 8,
2002, 1 p.m.—6 p.m.

ADDRESSES: Ritz-Carlton, Pentagon City,
Diplomat Conference Room, 1250 South
Hayes Street, Arlington, Virginia 22202.
FOR FURTHER INFORMATION CONTACT: Dr.
Craig R. Reed, Executive Director,
Secretary of Energy Advisory Board
(AB-1), U.S. Department of Energy,
1000 Independence Avenue, SW,

Washington, DC 20585, (202) 586—7092
or (202) 586-6279 (fax).
SUPPLEMENTARY INFORMATION: The
purpose of the Secretary of Energy
Advisory Board (The Board) is to
provide the Secretary of Energy with
essential independent advice and
recommendations on issues of national
importance. The Board and its
subcommittees provide timely,
balanced, and authoritative advice to
the Secretary of Energy on the
Department’s management reforms,
research, development and technology
activities, energy and national security
responsibilities, environmental cleanup
activities, and economic issues relating
to energy.

Tentative Agenda

The agenda for the May 8th meeting
has not been finalized. However, the
meeting will include a series of briefings
and discussions on the challenges facing
the Department of Energy and its future
mission. Board and subcommittee
activities for the coming year will be
identified; these are anticipated to
include a discussion of Department of
Energy Laboratory Operations, future
department science priorities, and other
current and new business. Members of
the public wishing to comment on
issues before the Secretary of Energy
Advisory Board will have an
opportunity to address the Board during
the afternoon period for public
comment. The final agenda will be
available at the meeting.

Public Participation

In keeping with procedures, members
of the public are welcome to observe the
business of the Secretary of Energy
Advisory Board and submit written
comments or comment during the
scheduled public comment period. The
Chairman of the Board is empowered to
conduct the meeting in a fashion that
will, in the Chairman’s judgment,
facilitate the orderly conduct of
business. During its meeting in
Arlington, Virginia, the Board welcomes
public comment. Members of the public
will be heard in the order in which they
sign up at the beginning of the meeting.
The Board will make every effort to hear
the views of all interested parties. You
may submit written comments to Dr.
Craig R. Reed, Executive Director,
Secretary of Energy Advisory Board,
AB-1, U.S. Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585.

Minutes

A copy of the minutes and a transcript
of the meeting will be made available
for public review and copying
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approximately 30 days following the
meeting at the Freedom of Information
Public Reading Room, 1E-190 Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC, between 9 a.m.
and 4 p.m., Monday through Friday
except Federal holidays. Further
information on the Secretary of Energy
Advisory Board and its subcommittees
may be found at the Board’s Web site,
located at http://www.hr.doe.gov/seab.
Issued at Washington, DC, on April 18,
2002.
Rachel M. Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. 02-9949 Filed 4-22-02; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT02-14-000]

Central New York Oil And Gas
Company, L.L.C; Notice of Tariff Filing

April 17, 2002.

Take notice that on April 11, 2002,
Central New York Oil And Gas
Company, LLC (CNYOG) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, the following
revised tariff sheets to be effective May
11, 2002:

First Revised Sheet No. 5
First Revised Sheet No. 14
First Revised Sheet No. 15
First Revised Sheet No. 19
First Revised Sheet No. 31
First Revised Sheet No. 32
First Revised Sheet No. 122
First Revised Sheet No. 132
First Revised Sheet No. 134
First Revised Sheet No. 138

CNYOG states that the purpose of its
filing is to conform the electronic
version of its tariff sheets, used for
posting on the Commission’s FASTR
system, with the paper copies

previously accepted by the Commission.

CNYOG further states that it has
served copies of this filing upon the
company’s jurisdictional customers and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in

determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02-9899 Filed 4—22-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT02-15-000]

Horizon Pipeline Company, L.L.C;
Notice of Negotiated Rates

April 17, 2002.

Take notice that on April 11, 2002,
Horizon Pipeline Company, L.L.C.
(Horizon) tendered for filing to become
part of its FERC Gas Tariff, Original
Volume No. 1, certain tariff sheets to be
effective April 15, 2002.

Horizon states that the purpose of this
filing is to implement two negotiated
rate transactions entered into by
Horizon and (i) Northern Illinois Gas
Company, dba Nicor Gas and (ii)
Ameren Energy Gathering Company
under Horizon’s Rate Schedule FTS
pursuant to Section 33 of the General
Terms and Conditions of Horizon’s
Tariff. Horizon states that the negotiated
rate agreements do not deviate in any
material respect from the applicable
form of service agreement in Horizon’s
Tariff.

Horizon states that copies of the filing
are being mailed to its interested state
commission and all parties set out on
the Commission’s official service lists in
Docket Nos. CP00-129-000, CP00-130—
000 and CP00-131-000.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions

or protests must be filed in accordance
with Section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—9900 Filed 4-22-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-227-000]

Midwestern Gas Transmission
Company; Notice of Cashout Report

April 17, 2002.

Take notice that on April 12, 2002,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing, its
eighth annual cashout report for the
September 2000 through August 2001
period.

Midwestern states that the cashout
report reflects a cashout gain during this
period of $102,441. Midwestern will
credit this gain to its firm shippers in its
next issuance of invoices.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed on or before
April 24, 2002. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
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viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—-9905 Filed 4-22-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-1021-000]

Ontario Energy Trading International
Corporation; Notice of Issuance of
Order

April 17, 2002.

Ontario Energy Trading International
Corporation (Ontario Energy) filed,
under section 205 of the Federal Power
Act in the above-docketed proceeding,
seeking to sell capacity, energy, and
ancillary services and to resell
transmission capacity, at market based
rates. Ontario Energy also requested
certain waivers and authorizations. In
particular, Ontario Energy requested
that the Commission grant blanket
approval under 18 CFR Part 34 of all
future issuances of securities and
assumptions of liabilities by Ontario
Energy.

On April 11, 2002, the Commission
issued an Order Conditionally Granting
Market-Based rate Authority And
Granting Waivers (Order) that granted
Ontario Energy’s request for blanket
approval under Part 34, subject to the
conditions found in Ordering
Paragraphs (C), (D), and (F):

(C) Within 30 days of the date of
issuance of this order, any person
desiring to be heard or to protest the
Commission’s blanket approval of

issuances of securities or assumptions of

liabilities by Ontario Energy should file
a motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure, 18 CFR 385.211
and 385.214.

(D) Absent a request to be heard
within the period set forth in Ordering
Paragraph (C) above, Ontario Energy is
hereby authorized to issue securities
and assume obligations and liabilities as

guarantor, indorser, surety or otherwise
in respect of any security of another
person; provided that such issue or
assumption is for some lawful object
within the corporate purposes of the
Ontario Energy, compatible with the
public interest, and reasonably
necessary or appropriate for such
purposes.

(F) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will be adversely affected by
continued Commission approval of
Ontario Energy’s issuances of securities
or assumptions of liabilities. * * *

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is May 13,
2002.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the Internet
at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments, protests, and
interventions may be filed electronically
via the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at
http://www.ferc.fed.us/efi/doorbell. htm.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02-9898 Filed 4—22-02; 8:45 am)|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OR02—-6-000]

Sinclair Oil Corporation, 550 East
South Temple, Salt Lake City, UT
84102, Complainant, v. Rocky
Mountain Pipeline System LLC, 555
Seventeenth Street, Denver, CO 80202
and BP Pipelines (North America), Inc.,
801 Warrenville Road, Suite 700, Lisle,
IL 60532, Respondents; Notice of
Complaint

April 17, 2002.

Take notice that on April 15, 2002,
Sinclair Oil Corporation (Sinclair)
tendered for filing a Complaint against
Rocky Mountain Pipeline System LLGC
(Rocky Mountain) and BP Pipelines
(North America), Inc. (BP Pipelines).

Sinclair states in its Complaint that it
purchases crude oil shipped on the
Western Corridor pipeline from
International Boundary, Montana to
Casper, Wyoming. Sinclair alleges that

BP Pipelines has denied Sinclair access
to the Western Corridor pipeline and
has charged unjust and unreasonable
and unduly discriminatory and unduly
preferential rates for pipeline
transportation services on the Western
Corridor line and has therefore violated
the Interstate Commerce Act. Sinclair
further alleges that Rocky Mountain has
violated and is continuing to violate the
Interstate Commerce Act by charging
unjust and unreasonable and unduly
discriminatory and unduly preferential
rates for pipeline transportation services
on the Western Corridor line.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions or protests
must be filed on or before May 6, 2002.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Answers to the complaint
shall also be due on or before May 6,
2002. Copies of this filing are on file
with the Commission and are available
for public inspection. This filing may
also be viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests,
interventions and answers may be filed
electronically via the Internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site under the “e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. 02—9902 Filed 4—22-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 372]

Southern California Edison Company;
Notice of Teleconference

April 17, 2002.

a. Date and time of Teleconference:
Thursday, May 2, 2002, 1 p.m..

b. FERC Contact: Nan Allen at 202—
219-2938, nan.allen@ferc.gov.
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c. Purpose of the Teleconference: A
teleconference will be convened by
Commission staff to discuss measures
proposed by the Southern California
Edison Company (SCE) to protect the
federally-listed, threatened bald eagle
and valley elderberry longhorn beetle.
SCE has applied for a new license to
operate the Lower Tule River
Hydroelectric Project, FERC No. 372,
Tulare County, California.

d. Proposed Agenda: (1) Introduction;
(2) Recognition of Participants; (3)
Teleconference Procedures; (4) SCE’s
proposed measures; and (5) Follow-up
actions.

e. Only the U.S. Fish and Wildlife
Service and the Commission are
consulting parties for purposes of the
teleconference. However, the license
applicant and other interested parties to
the relicensing proceeding will be
permitted to provide relevant
information, consistent with the limited
purpose of the teleconference.

Any party wishing to participate in
the teleconference should contact Nan
Allen, 202—-219-2938 or
nan.allen@ferc.gov, by April 26, 2002.

Magalie R. Salas,

Secretary.

[FR Doc. 02—9903 Filed 4—22-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-312-068]

Tennessee Gas Pipeline Company;
Notice of Negotiated Rates

April 17, 2002.

Take notice that on April 2, 2002,
Tennessee Gas Pipeline Company
(Tennessee), tendered for filing a notice
of a change in the rates for the October
18, 2001 Negotiated Rate Agreement
between Tennessee and NJR Energy
Services (Negotiated Rate Agreement)
which was accepted by the Commission
in Tennessee Gas Pipeline Company, 97
FERC {61,248 (2001) (November 30
Order). As agreed to in the November 30
Order, Tennessee is providing notice of
substitution of a fixed price effective
April 1, 2002.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance

with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 02—-9904 Filed 4—22-02; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC98-40-000, et al.]

American Electric Power Company., et
al.; Electric Rate and Corporate
Regulation Filings

April 15, 2002.

Take notice that the following filings
have been made with the Commission.
Any comments should be submitted in
accordance with Standard Paragraph E
at the end of this notice.

1. American Electric Power Company

[Docket Nos. EC98-40-000, ER98-2770-000,
and ER98-2786—-000]

Take notice that on April 11, 2002,
the Market Monitor filed Market
Monitoring of American Electric Rower
their seventh quarterly report to the
Federal Energy Regulatory Commission.

Comment Date: May 2, 2002.

2. Las Vegas Cogeneration II, L.L.C.

[Docket No. EG02—-117-000]

Take notice that on April 11, 2002,
Las Vegas Cogeneration II, L.L.C.
(Applicant), filed with the Federal
Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

Applicant is a Delaware limited
liability company formed for the
exclusive purpose of owning and selling
the output at wholesale of a generating

facility located in North Las Vegas,
Nevada (the Facility). The Facility will
consist of four gas-fired turbine
generators and ancillary equipment
having a generating capability of
approximately 230 MW.

Applicant stated that it served its
application on the following: Public
Utilities Commission of Nevada, South
Dakota Public Utility Commission,
Wyoming Public Service Commission,
the Securities and Exchange
Commission, and Nevada Power
Company.

Comment Date: May 6, 2002.

3. Las Vegas Cogen Energy Financing
Company, L.L.C.

[Docket No. EG02-118-000]

Take notice that on April 11, 2002,
Las Vegas Cogen Energy Financing
Company, L.L.C. (Applicant), filed with
the Federal Energy Regulatory
Commission (Commission) an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.

Applicant is a Delaware limited
liability company formed for the
exclusive purpose of acquiring, owning,
and leasing to Las Vegas Cogeneration
II, L.L.C. (LV Cogen II), four gas-fired
turbine generators and associated
generator step-up transformers having a
generating capability of approximately
230 MW. LV Cogen II will incorporate
the generating equipment into its
generating facility located in North Las
Vegas, Nevada (the Facility) and sell the
output of the Facility exclusively at
wholesale.

Applicant stated that it served its
application on the following: Public
Utilities Commission of Nevada, South
Dakota Public Utility Commission,
Wyoming Public Service Commission,
the Securities and Exchange
Commission, and Nevada Power
Company.

Comment Date: May 6, 2002.

4. Exelon Generation Company, LLC
[Docket No. ER01-948-000]

Take notice that on April 10, 2002,
Exelon Generation Company, LLC
(Exelon Generation), requested the
Federal Energy Regulatory Commission
to act on Exelon Generation’s January
12, 2001, filing in the captioned docket,
which Exelon Generation on February
20, 2001, requested be held in abeyance
pending further action by Exelon
Generation.

Comment Date: May 1, 2002.
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5. California Independent System
Operator Corporation

[Docket No. ER02-922-001]

Take notice that on April 11, 2002,
the California Independent System
Operator Corporation (ISO) submitted a
filing in compliance with the
Commission’s March 27, 2002 “Order
Accepting In Part And Rejecting In Part
Tariff Amendment No. 42 And
Dismissing Complaint,” 98 FERC
q61,327. The ISO states that it has
served copies of this filing upon all
parties listed on the official service list
for this proceeding.

Comment Date: May 2, 2002.

6. Entergy Services, Inc.

[Docket No. ER02-1508-000]

Take notice that on April 10, 2002,
Entergy Services, Inc., (Entergy
Services), on behalf of the Entergy
Operating Companies, tendered for
filing a Short-Term Market Rate Sales
Agreement between Entergy Services
and Alabama Electric Cooperative, Inc.
under Entergy Services’ Rate Schedule
SP.

Comment Date: May 1, 2002.

7. Central Hudson Gas & Electric
Corporation

[Docket No. ER02-1509-000]

Take notice that on April 11, 2002,
Central Hudson Gas & Electric
Corporation (Central Hudson),tendered
for filing a Notice of Cancellation of
Rate Schedule FERC No. 201. Rate
Schedule FERC No. 201 sets forth the
terms and charges for transmission
facilities provided by Central Hudson to
Consolidated Edison Company of New
York, Inc. (Con Edison) and Niagara
Mohawk Power Corporation (Niagara
Mohawk) for the transmission of output
from the Roseton Generating Station.

The aforementioned cancellation is
the result of the sale of the Roseton
Generating Station, which was owned
by the Company and Con Edison and
Niagara Mohawk as tenants-in-common,
to affiliates of Dynegy Power Corp. on
January 30, 2001.

Central Hudson requests waiver on
the notice requirements set forth in 18
CFR 35.11 of the Regulations to permit
the cancellation to become effective
January 1, 2002.

Central Hudson states that a copy of
its filing was served on Con Edison,
Niagara Mohawk and the State of New
York Public Service Commission.

Comment Date: May 2, 2002.

8. Pinnacle West Capital Corporation

[Docket No. ER02-1510-000]

Take notice that on April 11, 20002,
Pinnacle West Capital Corporation

(PWCC) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) two Service Agreements
under the Western Systems Power Pool
Agreement for service to APS Energy
Services. PWCC has requested waiver of
the Commission’s Notice Requirements
for effective dates as stated in the
service agreements.

PWCC has requested confidential
treatment of certain privileged
information pursuant to 18 CFR 388.112
in the long-term contracts. A copy of
this filing has been served on APS
Energy Services.

Comment Date: May 2, 2002.

9. Yuba City Energy Center, LLC

[Docket No. ER02-1512-000]

Take notice that on April 11, 2002,
Yuba City Energy Center, LLC, (Yuba
City) tendered for filing, under
section’205 of the Federal Power Act,
a request for authorization to make
wholesale sales of electric energy,
capacity and ancillary services at
market-based rates, to reassign
transmission capacity, and to resell firm
transmission rights. Yuba City proposes
to own and operate a 48.7 megawatt
simple cycle natural gas-fired peaking
unit located in Sutter County,
California.

Comment Date: May 2, 2002.

10. Public Service Company of New
Mexico

[Docket No. ER02—-1513-000]

Take notice that on April 11, 2002,
Public Service Company of New Mexico
(PNM) submitted for filing four
executed service agreements for point-
to-point transmission service, under the
terms of PNM’s Open Access
Transmission Tariff, with the following
customers: UBS AG, London Branch
(UBS AG) (one agreement for Non-Firm
Service and one agreement for Short-
Term Firm Service) and PNM Bulk
Power Marketing (PNM BPM) (one
agreement for Non-Firm Service and one
agreement for Short-Term Firm Service).

PNM requests April 1, 2002, as the
effective date for each agreement. PNM’s
filing is available for public inspection
at its offices in Albuquerque, New
Mexico. Copies of the filing have been
sent to UBS AG and PNM BPM, as well
as to the New Mexico Public Regulation
Commission and the New Mexico
Attorney General.

Comment Date: May 2, 2002.

11. Ameren Services Company

[Docket No.ER02-1514-000]

Take notice that on April 11, 2002,
Ameren Services Company (ASC)
tendered for filing Service Agreements

for Long-Term Firm Point-to-Point
Transmission Service Agreements
between ASC and Ameren Energy,
Energy-Koch Trading, LP and Upper
Peninsula Power Company and Non-
Firm Point-to-Point Transmission
Service between ASC and Upper
Peninsula Power Company (the parties).
ASC asserts that the purpose of the
Agreements is to permit ASC to provide
transmission service to the parties
pursuant to Ameren’s Open Access
Transmission Tariff.

Comment Date: May 2, 2002.

12. West Penn Power Company (dba
Allegheny Power)

[Docket No. ER02-1515-000]

Take notice that on April 11, 2002,
West Penn Power Company, dba
Allegheny Power, filed an Addendum to
its Electric Service Agreement with
Duquesne Light Company to add a
delivery point. An effective date for the
new delivery point of April 19, 2002 is
requested.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission and all parties of
record.

Comment Date: May 2, 2002.
Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”’ and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
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instructions on the Commission’s web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—9839 Filed 4-22—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC02—62-000, et al.]

Canadian Niagara Power Company,
Limited, et al.; Electric Rate and
Corporate Regulation Filings

April 16, 2002.

Take notice that the following filings
have been made with the Commission.
Any comments should be submitted in
accordance with Standard Paragraph E
at the end of this notice.

1. Canadian Niagara Power Company,
Limited
[Docket No. EC02—-62—-000]

Take notice that on April 12, 2002,
Canadian Niagara Power Company
Limited and Opinac Energy
Corporation, tendered for filing,
pursuant to section 203 of the Federal
Power Act, 16 U.S.C. section 824b
(1994), and Part 33 of the Commission’s
regulations, 18 CFR part 33 (2001), an
application for authorization to dispose
of jurisdictional facilities pursuant to
the sale of all of the ownership interests
of Opinac Energy Corporation in
Canadian Niagara Power Company,
Limited, to Fortis Inc.

Comment Date: May 3, 2002.

2. Central Maine Power Company

[Docket No. ER02-1221-000]

Take notice that on April 12, 2002,
Central Maine Power Company (CMP)
tendered for filing the an Executed
Amendment to the Interconnection
Agreement by and between CMP and
Gardner Brook Hydro, designated as
FERC Electric Tariff, Fifth Revised,
Volume No. 3, Service Agreement No.
144, First Revision.

Comment Date: May 3, 2002.

3. Illinois Power Company

[Docket No. ER02-1516—000]

Take notice that on April 12, 2002,
Nlinois Power Company (Illinois
Power), with the Federal Energy
Regulatory Commission (Commission)
an Emergency Energy Service
Agreement entered into with City of
Columbia, Missouri, Columbia Water
and Light pursuant to Illinois Power’s
Emergency Energy Tariff.

Ilinois Power requests an effective
date of March 15, 2002, for the
Agreement and accordingly seeks a
waiver of the Commission’s notice
requirement. Illinois Power states that a
copy of this filing has been sent to the
customers

Comment Date: May 3, 2002.

4. Cinergy Services, Inc

[Docket No. ER02—-1517-000]

Take notice that on April 12, 2002,
Cinergy Services, Inc. (Cinergy) and
Commonwealth Edison Company are
requesting a cancellation of Service
Agreements No.6 under Cinergy
Operating Companies, FERC Electric
Cost-Based Power Sales Tariff, and
Market-Based Power Sales Tariff—FERC
Electric Tariff Original Volume No.6
and Volume No. 7.

Cinergy requests an effective date of
April 15, 2002.

Comment Date: May 3, 2002.

5. Cinergy Services, Inc.

[Docket No. ER02—1518-000]

Take notice that on April 12, 2002,
Cinergy Services, Inc. (Cinergy) and
Commonwealth Edison Company on
April 11, 2002 are requesting a
cancellation of Service Agreement No
31, under Cinergy Operating
Companies, FERC Electric Resale of
Transmission Rights and Ancillary
Service Rights, FERC Electric Tariff
Original Volume No. 8.

Cinergy requests an effective date of
April 15, 2002.

Comment Date: May 3, 2002.

6. Plains End, LLC

[Docket No. ER02—-1519-000]

Take notice that on April 12, 2002,
Plains End, LLC (Plains End) tendered
for filing a Power Purchase Agreement
for power sales (Agreement) with Public
Service Company of Colorado (PSCO)
pursuant to which Plains End will sell
electric wholesale services to PSCO at
market-based rates according to its
FERC Electric Tariff, Original Volume
No. 1.

Comment Date: May 3, 2002.

7. PECO Energy Company

[Docket No. ER02—-1520-000]

Take notice that on April 12, 2002,
PECO Energy Company (PECO)
submitted for filing the following
Construction Agreements between
PECO and FPL Energy Marcus Hook,
L.P. (FPL). Construction Agreement for
Attachment Facilities and Construction
Agreement for Network upgrades, both
related to the Marcus Hook Electric
Generating Station. The Construction
Agreements were respectively

designated as Service Agreement 666
and 667 under PJM Interconnection
L.L.C.’s (PJM) FERC Electric tariff
Fourth Revised Volume No. 1.

The proposed effective date for the
Construction Agreement for Attachment
Facilities is March 19, 2002 and the
proposed effective date for the
Construction Agreement for Network
upgrades is April 3, 2002. Gopies of this
filing were served on FPL and PJM.

Comment Date: May 3, 2002.
8. Central Maine Power Company
[Docket No. ER02—-1521-000]

Please take notice that on April 12,
2002 , Central Maine Power Company
(CMP) tendered for filing a service
agreement for Non-firm Local Point-to-
Point Transmission Service entered into
with Gardner Brook Hydro under its
new ownership. Service will be
provided pursuant to CMP’s Open
Access Transmission Tariff, designated
rate schedule CMP-FERC Electric Tariff,
Original Volume No. 3, Fifth Revision,
Service Agreement No. 157.

CMP also requests termination of
FERC Electric Tariff, Original Volume
No. 3, Fifth Revision, Service
Agreement No. 156, submitted for filing
on March 11, 2002 under Docket No.
ER02-1301-000, to reflect the sale of the
hydro facility on March 20, 2002.

Comment Date: May 3, 2002.
Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
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instructions on the Commission’s web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,
Deputy Secretary.

[FR Doc. 02—9893 Filed 4—22—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-177-003]

Cinergy Services, Inc.; Notice of Filing

April 17, 2002.

Take notice that on April 2, 2002,
Cinergy Power Investments, Inc. (CPI)
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) a Revised Code of
Conduct pursuant to the order issued in
the above-captioned Dockets on March
18, 2002. Copies have been served on all
parties designated on the official service
list complies by the Secretary in these
proceedings.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket #’ and follow the
instructions (call 202—208—-2222 for
assistance). Protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

Comment Date: April 26, 2002.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—9897 Filed 4—22—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-1526-000, et al.]

Midwest Independent Transmission
System Operator, Inc., et al.; Electric
Rate and Corporate Regulation Filings

April 17, 2002.

Take notice that the following filings
have been made with the Commission.
Any comments should be submitted in
accordance with Standard Paragraph E
at the end of this notice.

1. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1526—-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by Alcoa
Power Generating Inc., d/b/a/ APG
Trading.

A copy of this filing was sent to Alcoa
Power Generating Inc., d/b/a/ APG
Trading.

Comment Date: May 6, 2002.

2. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—1527-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by
Calpine Energy Services, L.P.

A copy of this filing was sent to
Calpine Services, L.P.

Comment Date: May 6, 2002.

3. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-1528-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreement for the
transmission service requested by WPS
Energy Services, Inc.

A copy of this filing was sent to WPS
Energy Services, Inc.
Comment Date: May 6, 2002.

4. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-1529-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by
Nordic Marketing LLC.

A copy of this filing was sent to
Nordic Marketing LLC.

Comment Date: May 6, 2002.

5. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1530-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by H.Q.
Energy Services (U.S.) Inc.

A copy of this filing was sent to H.Q.
Energy Services (U.S.) Inc.

Comment Date: May 6, 2002.

6. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1531—-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by City
of Cleveland, Department of Public
Utilities, Division of Cleveland Public
Power.

A copy of this filing was sent to City
of Cleveland, Department of Public
Utilities, Division of Cleveland Public
Power.

Comment Date: May 6, 2002.

7. Midwest Independent Transmission
System Operator, Inc.
[Docket No. ER02-1532-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
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pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commaission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by Coral
Power, L.L.C.

A copy of this filing was sent to Coral
Power, L.L.C.

Comment Date: May 6, 2002.

8. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1533—-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by
Ameren Energy, Inc., as agent for and on
behalf of Union Electric Co., d/b/a
Ameren UE & AmerenEnergy Generating
Co.

A copy of this filing was sent to
Ameren Energy, Inc., as agent for and on
behalf of Union Electric Co., d/b/a
Ameren UE & AmerenEnergy Generating
Co.

Comment Date: May 6, 2002.

9. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1534—000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by Texas
Electric Marketing, LLC.

A copy of this filing was sent to Texas
Electric Marketing, LLC.

Comment Date: May 6, 2002.

10. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1535-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by
Maclaren Energy Inc.

A copy of this filing was sent to
Maclaren Energy Inc.
Comment Date: May 6, 2002.

11. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-1536-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by Kiel
Electric Utility.

A copy of this filing was sent to Kiel
Electric Utility.

Comment Date: May 6, 2002.

12. Avista Corporation

[Docket No. ER-02-1539-000]

Take notice that on April 11, 2002,
pursuant to section 205 of the Federal
Power Act, Avista Corporation tendered
for filing with the Federal Energy
Regulatory Commission a proposed
revision to FERC Rate Schedule No. 290,
Avista Corporation’s currently effective
rate schedule for the 1964 Pacific
Northwest Coordination Agreement
(PNCA). Avista Corporation has filed a
revised tariff sheet to reflect an
extension of the term of the PNCA from
June 30, 2003 to July 31, 2003. Avista
Corporation requests that the
Commission accept the change effective
June 10, 2002.

A copy of this filing has been served
upon all parties to the PNCA.

Comment Date: May 2, 2002.

13. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02-1540-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by PSEG
Energy Resources & Trade LLC.

A copy of this filing was sent to PSEG
Energy Resources & Trade LLC.

Comment Date: May 6, 2002.

14. Midwest Independent Transmission
System Operator, Inc.
[Docket No. ER02-1541-000]

Take notice that on April 15, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)

pursuant to section 205 of the Federal
Power Act and section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing Service Agreements for the
transmission service requested by Ohio
Valley Electric Corporation.

A copy of this filing was sent to Ohio
Valley Electric Corporation.

Comment Date: May 6, 2002.
Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Linwood A. Watson, Jr.,

Deputy Secretary.

[FR Doc. 02—9894 Filed 4—22—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG02-114-000, et al.]

PH Generating Statutory Trust B, et al.;
Electric Rate and Corporate Regulation
Filings

April 12, 2002.

Take notice that the following filings
have been made with the Commission.
Any comments should be submitted in
accordance with Standard Paragraph E
at the end of this notice.
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1. PH Generating Statutory Trust B

[Docket No. EG02-114-000]

Take notice that on April 8, 2002, PH
Generating Statutory Trust B
(Applicant) filed with the Federal
Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.
Applicant is a Connecticut business
trust formed for the benefit of First
Chicago Leasing Corporation and other
passive investors, to purchase and hold
legal title to a 40-percent leasehold
interest in the Aries Power Plant, an
approximately 600-MW natural gas-fired
combined-cycle generating facility being
constructed near Pleasant Hill in Cass
County, Missouri.

Comment Date: May 3, 2002.

2. PH Generating Statutory Trust A

[Docket No. EG02-115-000]

Take notice that on April 8, 2002, PH
Generating Statutory Trust A
(Applicant) filed with the Federal
Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.
Applicant is a Connecticut business
trust formed for the benefit of Bankers
Commercial Corporation and other
passive investors, to purchase and hold
legal title to a 60-percent leasehold
interest in the Aries Power Plant, an
approximately 600-MW natural gas-fired
combined-cycle generating facility being
constructed near Pleasant Hill in Cass
County, Missouri.

Comment Date: May 3, 2002.

3. Mirant Lovett, L.L.C., Mirant
Bowline, L.L.C., Mirant NY-Gen, L.L.C.

[Docket Nos. ER99-2043-002 ER99-2044—
002 and, ER99-2045-002]

Take notice that on April 8, 2002,
Mirant Lovett, L.L.C., Mirant Bowline,
L.L.C., and Mirant NY-Gen, L.L.C.
(collectively the Mirant New York
Companies) tendered for filing an
updated market-power analysis in
compliance with the requirement of the
order granting them authority to make
power sales at market-based rates.

Comment Date: April 29, 2002.

4. Unitil Power Corp.

[Docket No. ER02—999-001]

Take notice that on April 8, 2002,
Unitil Power Corp. (Unitil Power) made
a compliance filing pursuant to the
Federal Energy Regulatory
Commission’s (Commission) March 22,
2002 Order accepting its proposed
market-based rate tariff. Unitil Power’s

filing includes a code of conduct and
amends its tariff to specify the ancillary
services it will sell into markets
administered by ISO New England and
the New York ISO.

A copy of the filing was served upon
the New Hampshire Public Utilities
Commission.

Comment Date: April 29, 2002.

5. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-1307—-000]

Take notice that on April 9, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing a request for a change in the
effective date for Service Agreements for
the transmission service requested by
East Kentucky Power Cooperative.

A copy of this filing was sent to East
Kentucky Power Cooperative.

Comment Date: April 30, 2002.

6. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-1310-000]

Take notice that on April 9, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing a request for a change in the
effective date for Service Agreements for
the transmission service requested by
Omaha Public Power District.

A copy of this filing was sent to
Omaha Public Power District.

Comment Date: April 30, 2002.

7. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER02—-1311-000]

Take notice that on April 9, 2002,
Midwest Independent Transmission
System Operator, Inc. (Midwest ISO)
pursuant to Section 205 of the Federal
Power Act and Section 35.13 of the
Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR 35.13, submitted for
filing a request for a change in the
effective date for Service Agreements for
the transmission service requested by
UtiliCorp United, Inc.

A copy of this filing was sent to
UtiliCorp United, Inc.

Comment Date: April 30, 2002.

8. Progress Energy on behalf of Florida
Power Corporation

[Docket No. ER02-1500-000]

e notice that on April 8, 2002, Florida
Power Corporation (FPC) tendered for
filing Service Agreements for Non-Firm
and Short-Term Firm Point-to-Point
Transmission Service with Progress
Ventures, Inc. Service to this Eligible
Customer will be in accordance with the
terms and conditions of the Open
Access Transmission Tariff filed on
behalf of FPC.

FPC is requesting an effective date of
March 10, 2002 for these Service
Agreements. A copy of the filing was
served upon the North Carolina Utilities
Commission and the Florida Public
Service Commission.

Comment Date: April 29, 2002.

9. Cinergy Services, Inc.

[Docket No. ER02-1501-000]

Take notice that on April 9, 2002,
Cinergy Services, Inc. (Cinergy) and
Alliant Energy Industrial Services, Inc.,
are requesting a cancellation of Service
Agreement No.85, under Cinergy
Operating Companies, FERC Electric
Cost-Based Power Sales Tariff, FERC
Electric Tariff Original Volume No. 6.

Cinergy requests an effective date of
April 10, 2002.

Comment Date: April 30, 2002.

10. Cinergy Services, Inc.

[Docket No. ER02—-1502-000]

Take notice that on April 9, 2002,
Cinergy Services, Inc. (Cinergy) and
Alliant Energy Industrial Services, Inc.,
are requesting a cancellation of Service
Agreement No.85, under Cinergy
Operating Companies, FERC Electric
Cost-Based Power Sales Tariff, FERC
Electric Tariff Original Volume No. 7.

Cinergy requests an effective date of
April 10, 2002.

Comment Date: April 30, 2002

11. Cinergy Services, Inc.

Docket No. ER02-1503-000

Take notice that on April 9, 2002,
Cinergy Services, Inc. (Cinergy) and
Alliant Energy Industrial Services, Inc.,
are requesting a cancellation of Service
Agreement No.161, under Cinergy
Operating Companies, FERC Electric
Cost-Based Power Sales Tariff, FERC
Electric Tariff Original Volume No. 7.

Cinergy requests an effective date of
April 10, 2002.

Comment Date: April 30, 2002.

12. Cinergy Services, Inc.

[Docket No. ER02—-1504-000]

Take notice that on April 9, 2002,
Cinergy Services, Inc. (Cinergy) and
Alliant Energy Industrial Services, Inc.,
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are requesting a cancellation of Service
Agreement No.161, under Cinergy
Operating Companies, FERC Electric
Cost-Based Power Sales Tariff, FERC
Electric Tariff Original Volume No. 4.

Cinergy requests an effective date of
April 10, 2002.

Comment Date: April 30, 2002.

13. Pinnacle West Capital Corporation

[Docket No. ER02-1505-000]

Take notice that on April 9, 2002,
Pinnacle West Capital Corporation
(PWCC) tendered for filing five Service
Agreements under the Western Systems
Power Pool Agreement for service to
APS Energy Services and a Service
Agreement with Utah Municipal Power
Agency under PWCC’s FERC Rate
Schedule No. 1. PWCC has requested
waiver of the Commission’s Notice
Requirements for effective dates as
stated in the service agreements.

PWCC has requested confidential
treatment of certain privileged
information pursuant to 18 CFR 388.112
in the long-term contracts.

A copy of this filing has been served
on APS Energy Services and Utah
Municipal Power Agency.

Comment Date: April 30, 2002.

14. PJM Interconnection, L.L.C.

[Docket No. ER02-1506—000]

Take notice that on April 9, 2002, PJM
Interconnection, L.L.C. (PJM) submitted
for filing a revised Schedule 2 to the
PJM Open Access Tariff to include the
Handsome Lake Energy LLC (Handsome
Lake) revenue requirement for providing
Reactive Support and Voltage Control
from Generation Sources Service in the
PJM region which was accepted for
filing by the Commission in Docket No.
ER02-771 on March 8, 2002.

PJM requests a waiver of the
Commission’s notice regulations to
permit an effective date of April 1, 2002,
consistent with the effective date of
Handsome Lake’s membership in PJM
and the effective date for the revenue
requirement as set forth in the
Commission’s letter order in Docket No.
ER02-771.

PJM states that it served a copy of its
filing on Handsome Lake, all PJM
members, and each of the state electric
regulatory commissions within the PJM
region.

Comment Date: April 30, 2002.

15.New York Independent System
Operator, Inc.
[Docket No. ER02—-1507-000]

Take notice that on April 8, 2002 the
New York System Operator, Inc.
(NYISO) filed with the Federal Energy
Regulatory Commission (Commission)

proposed revisions to its Open Access
Transmission Tariff and Market
Administration and Control Area
Services Tariff to implement an
enhancement to its pre-scheduling
rules. The NYISO has requested an
effective date of April 11, 2001.

The NYISO has mailed a copy of this
compliance filing to all persons who are
signatories to the NYISO’s Open Access
Transmission Tariff or Market
Administration and Control Area
Services Tariff, to the New York State
Public Service Commission, and to the
electric utility regulatory agencies in
New Jersey and Pennsylvania. The
NYISO has also mailed a copy to each
person designated on the official service
list maintained by the Commission for
Docket No. ER02-638-000.

Comment Date: April 29, 2002.
Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208—2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Linwood A. Watson, Jr.

Deputy Secretary

[FR Doc. 02—9892 Filed 4-22-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD02-14-000]

Conference on Emergency
Reconstruction of Interstate Natural
Gas Infrastructure; Notice of Technical
Conference and Agenda

April 16, 2002.

As announced in the Notice of
Conference issued on April 2, 2002, staff
from the Federal Energy Regulatory
Commission (Commission) and from the
Office of Pipeline Safety of the
Department of Transportation will
convene a technical conference on April
22,2002 at 9 a.m. in the Commission
Meeting Room (2C) to begin discussions
with interested parties on whether and
how to clarify, expedite and streamline
permitting and approvals for interstate
pipeline reconstruction in the event of
disaster, whether natural or otherwise.
The conference Agenda is appended to
this Notice.

Transcripts of the conference will be
available from Ace Reporting Company
(202—347-3700), for a fee. The transcript
will be available on the Commission’s
RIMS system two weeks after the
conference.

For additional information, please
contact Carol Connors in the Office of
External Affairs at
carol.connors@ferc.gov.

Magalie R. Salas,
Secretary.

Conference on Emergency
Reconstruction of Interstate Natural
Gas Infrastructure April 22, 2002.

9 am. Opening Remarks—FERC and
DOT 9:10 AM Special Presentation
Howard Schmidt, Chairman, Critical
Infrastructure Protection Board
9:20 a.m. Formal Presentations
Presentations on existing authorities
concerning emergency
reconstruction, and recent
experiences.
Berne L. Mosley, Senior Technical
Expert, Office of Energy Projects
Jim O’Steen, Deputy Associate
Administrator, Department of
Transportation, Office of Pipeline
Safety
10 am. Panel —Regulatory
Perspectives
Panel Members
Dinah Bear, General Counsel, Council
on Environmental Quality
John Gawronski, Chief, Gas Safety,
Office of Gas & Water New York
State Public Service Commission
Bob Rosenthal, Director, Bureau of



19750

Federal Register/Vol. 67, No. 78/Tuesday, April 23, 2002/ Notices

Fixed Utility Services,
Pennsylvania Public Utility
Commission
Kevin J. Bliss, Washington
Representative, Interstate Oil and
Gas Compact Commission
Representative from the Federal
Bureau of Investigation—Invited
Representative from the Office of
Homeland Security—Invited
11 a.m. Facilitated Discussion
30 Minute facilitated discussion
among panel members.
11:30 a.m. Question and Answer
Session
15 minutes for questions from the
audience.
11:45 a.m. Break
12 p.m. Introduction of Next Panel
12:05 p.m. Panel II—Industry and
Other Perspectives
Panel Members
John Somerhalder, President, El Paso
Pipeline Group
Janice Alperin, Associate General
Counsel, El Paso Pipeline Group
Dena Wiggins, General Counsel,
Process Gas Consumers
Mary Jane McCartney, Senior Vice
President for Gas Operations,
Consolidated Edison Company
Michelle Joy, General Counsel,
American Oil Pipeline Association
12:55 p.m. Facilitated Discussion
30 Minute facilitated discussion
among panel members.
1:25 p.m. Question and Answer
Session
15 minutes for questions from the
audience.
1:40 p.m. Closing Remarks

[FR Doc. 02-9895 Filed 4-22-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD02-15-000]

Conference on Emergency
Reallocation of Natural Gas; Notice of
Technical Conference and Agenda

April 16, 2002.

As announced in the Notice of
Conference issued April 2, 2002, staff
from the Federal Energy Regulatory
Commission (FERC or Commission) and
from the Department of Energy (DOE)
will convene a technical conference on
April 23, 2002 at 9 a.m. in the
Commission Meeting Room (2C) to
begin discussions with interested
parties on whether and how to clarify,
expedite and streamline processes for
reallocating natural gas among shippers,

pipelines, and local distribution
companies (LDCs) in today’s non-
vertically integrated industry in the
event of a disaster, whether natural or
otherwise.

The conference Agenda is appended
to this Notice. Transcripts of the
conference will be available from Ace
Reporting Company (202-347-3700), for
a fee. The transcript will be available on
the Commission’s RIMS system two
weeks after the conference.

For additional information, please
contact Carol Connors in the Office of
External Affairs at
carol.connors@ferc.gov.

Magalie R. Salas,
Secretary.

Conference on Emergency Reallocation
of Natural Gas April 23, 2002.

9 am. Opening Remarks—FERC and
DOE
9:10 am. Formal Presentations

Presentations on the existing
authorities concerning emergency
reallocation.

Robert F. Christin, Energy Projects,
Lead Counsel, Office of the General
Counsel

Donald A. Juckett, Director, Natural
Gas and Petroleum Import/Export
Activities, Department of Energy,
Office of Fossil Energy

9:50 a.m. Panel I—Regulatory
Perspectives

Panel Members

Commissioner Charles R. Matthews,
Texas Railroad Commaission
Phil Teumim, Director, Office of Gas
and Water, New York State Public
Service Commission
Representative from the Office of
Homeland Security—Invited
Representative from the National
Governors Association—Invited
10:30 a.m. Facilitated Discussion
30 Minute facilitated discussion
among panel members.
11:00 a.m. Question and Answer
Session
15 minutes for questions from the
audience.
11:15 a.m. Break
11:30 a.m. Introduction of Next Panel
11:35 a.m. Panel [I—Industry and
Other Perspectives
Richard Smead, Vice President,
Regulatory Policy, El Paso Pipeline
Group
Janice Alperin, Associate General
Counsel, El Paso Pipeline Group
Dena Wiggins, General Counsel,
Process Gas Consumers
Mike Linn, President, Allegheny
Interests
Mark Haskell, Partner, Brunekant &

Haskell (for Natural Gas Supply
Association)
Jack Cashin, Senior Manager Policy,
Electric Power Supply Association
Richard McMahon, EEI Group
Director, Edison Electric Institute
LDC Representative from the Natural
Gas Council—Invited
12:55 p.m. Facilitated Discussion
30 Minute facilitated discussion
among panel members.
1:25 p.m. Question and Answer
Session
15 minutes for questions from the
audience.
1:40 p.m. Closing Remarks

[FR Doc. 02—9896 Filed 4—22—-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Membership of Performance
Review Board

April 17, 2002.

The Federal Energy Regulatory
Commission (Commission) hereby
provides notice of the membership of its
Performance Review Board (PRB). This
action is undertaken in accordance with
Title 5, U.S.C., Section 4314(c)(4). The
Commission’s PRB adds the following
member: J. Mark Robinson

Magalie R. Salas,

Secretary.

[FR Doc. 02—-9901 Filed 4-22-02; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7174-8]

Guidance on the CERCLA Section
101(10)(H) Federally Permitted Release
Definition for Clean Air Act
“Grandfathered’ Sources

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is publishing as an
appendix to this notice a guidance on
the CERCLA section 101(10)(H)
federally permitted release definition as
it applies to grandfathered sources
under the Clean Air Act (CAA).

FOR FURTHER INFORMATION CONTACT: Visit
the OECA Docket Web Site at
www.epa.gov/oeca/polguid/
enfdock.html or contact the RCRA/UST,
Superfund and EPCRA Hotline at (800)
424-9346 or (703) 412-9810 in
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Washington, DC area. For general
questions about this guidance, please
contact Lynn Beasley at (703) 603—9086
and for enforcement related questions,
please contact Ginny Phillips at (202)
564—6139 or mail your questions to:
U.S. EPA, 1200 Pennsylvania Ave.,
Washington DC, 20460, attention Lynn
Beasley, mail code 5204G.

SUPPLEMENTARY INFORMATION:
Purpose of this Notice

This notice announces guidance
discussing the application of the
federally permitted release exemption to
air emissions from sources that are
“grandfathered” under the Clean Air
Act (“CAA”). The federally permitted
release exemption pertains to the
reporting requirements under two
federal emergency response and public
right to know laws: section 103 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (“CERCLA”), as amended, 42 U.S.C.
9603, and section 304 of the Emergency
Planning and Community Right-to-
Know Act (“EPCRA”), 42 U.S.C. 11004.
Federally permitted releases are defined
in CERCLA section 101(10), which
specifically identifies certain releases
that are permitted or controlled under
several environmental statutes. These
releases are exempt from the
notification requirements of CERCLA
section 103 and EPCRA section 304.
CERCLA section 101(10)(H) identifies
releases that are exempt from reporting
because they are subject to permits and
regulations under the CAA.

On December 21, 1999, we published
in the Federal Register the “Interim
Guidance on the CERCLA section
101(10)(H) Federally Permitted Release
Definition for Certain Air Emissions”
(“Interim Guidance”). The Interim
Guidance discussed several issues
regarding the application of the
federally permitted release exemption to
air releases, including whether the
exemption applies to releases from
grandfathered sources. We requested
comment on the Interim Guidance and
held a public meeting, giving the public
an opportunity to raise their concerns
about these issues. On April 17, 2002,
the Agency published the “Guidance on
the CERCLA section 101(10)(H)
Federally Permitted Release Definition
for Certain Air Emissions,” (67 FR
18899). This Guidance responded to the
concerns raised by commentors and
superceded the Interim Guidance. The
Guidance, however, did not address the
question of grandfathered sources and
federally permitted releases. The
document we publish today discusses
grandfathered sources. This document

reflects our consideration of the
comments submitted on the Interim
Guidance regarding that issue, general
concerns raised by previous Federal
Register notices on the definition of
federally permitted release, and our own
experience in implementing the
reporting requirements under CERCLA
section 103 and EPCRA section 304.
This guidance also incorporates
principles articulated in EPA
administrative adjudications.

This guidance does not impose new
reporting requirements or change the
types of releases which are required to
be reported under CERCLA section 103
and EPCRA section 304 or the
implementing regulations at 40 CFR
parts 302 and 355. The legal authority
for the reporting requirements arises
from those statutory and regulatory
provisions, as well as the statutory
provisions on federally permitted
releases, not from this guidance.
Further, whether a particular air release
of a hazardous substance or extremely
hazardous substance is exempt from
CERCLA section 103 and EPCRA section
304 reporting requirements requires a
case-by-case determination based on the
specific applicable permit language or
control requirements. This guidance has
no effect on CAA permit requirements.

The Office of Solid Waste and
Emergency Response and the Office of
Enforcement and Compliance Assurance
jointly issue this guidance.

Dated: April 4, 2002.
Marianne Lamont Horinko,

Assistant Administrator for Solid Waste and
Emergency Response.

Dated: April 11, 2002.
Sylvia K. Lowrance,

Acting Assistant Administrator for
Enforcement and Compliance Assurance.

Appendix A—Guidance on the CERCLA
Section 101(10)(H) Federally Permitted
Release Definition for Clean Air Act
“Grandfathered” Sources

Section 103 of the Comprehensive
Environmental Response, Compensation, and
Liability Act (“CERCLA”) and section 304 of
the Emergency Planning and Community
Right-to-Know Act (“EPCRA”) require that
facilities notify federal, state and local
authorities of releases of hazardous
substances, if the amount of the release
reaches a designated reportable quantity.
Federally permitted releases, as defined in
CERCLA section 101(10), are exempt from
the CERCLA and EPCRA release reporting
requirements. Federally permitted releases
are certain releases that are permitted or
controlled under several environmental
statutes. CERCLA section 101(10)(H)
identifies releases that are exempt from
reporting because they are subject to permits
and regulations under the Clean Air Act
(“CAA”). This guidance document addresses

the federally permitted release exemption as
applied to releases from grandfathered
sources under the CAA.

CERCLA section 101(10)(H) defines
federally permitted releases under the CAA
as: Any emission into the air subject to a
permit or control regulation under section
111, section 112, title I part C, title I part D,
or State implementation plans submitted in
accordance with section 110 of the Clean Air
Act (and not disapproved by the
Administrator of the Environmental
Protection Agency), including any schedule
or waiver granted, promulgated, or approved
under these sections.

42 U.S.C. 9601(10)(H)(internal citations
omitted). The Senate committee report
explained the CERCLA definition of federally
permitted release for air emissions:

In the Clean Air Act, unlike some other
Federal regulatory statutes, the control of
hazardous air pollutant emissions can be
achieved through a variety of means: express
emissions limitations (such as control on the
pounds of pollutant that may be discharged
from a source during a given time);
technology requirements (such as floating
roof tanks on hydrocarbons in a certain vapor
pressure range); operational requirements
(such as start up or shut down procedures to
control emissions during such operations);
work practices (such as the application of
water to suppress certain particulates); or
other control practices. Whether control of
hazardous substance emissions is achieved
directly or indirectly, the means must be
specifically designed to limit or eliminate
emissions of a designated hazardous
pollutant or a criteria pollutant.

Senate Rep. 848, 96th Cong., 2d Sess. 49
(1980).

Generally, releases from grandfathered
sources do not meet the definition of
federally permitted releases, because
Congress exempted those sources, rather than
imposing permits or control regulations on
them. Congress, in enacting several of the
CAA programs, did not require existing
pollution sources (unless modified) to install
pollution controls. For example, certain
requirements of the New Source Performance
Standards Program apply specifically to new
sources. See 42 U.S.C. 7411(b). Exempted
existing sources are known as
“grandfathered” sources under Title I of the
CAA. Congress structured the CAA to force
pollution control technology in a cost-
effective manner. Thus, the decision not to
require those sources was primarily based on
economic considerations, i.e., when
pollution control technology could be
efficiently and cost-effectively engineered
into plants. See, for example, H.R. Rep. No.
95-294, at 185. For this reason, a facility’s
status as a grandfathered source does not
necessarily mean that emissions from this
facility do not pose a public health hazard.

To the extent that the releases from
grandfathered sources are not subject to
permits or control regulations, they generally
will not meet the CERCLA section 101(10)(H)
definition of federally permitted release
based on the status of the facility as
grandfathered. However, a source that is
exempt from a CAA requirement because of
its grandfathered status may be subject to
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other applicable CAA permits or regulations.
If there are federally enforceable permits or
control regulations issued under the CAA
provisions cited in CERCLA 101(10)(H) that
apply to releases of hazardous substances
from a grandfathered source, despite the
grandfathered source exemption, those
releases may qualify as federally permitted
releases under CERCLA section 101(10)(H).

[FR Doc. 02-9914 Filed 4-22-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7173-5]

Notice of Proposed Prospective
Purchaser Agreement Pursuant to the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, as Amended by the
Superfund Amendments and
Reauthorization Act, Leeds Silver
Reclamation Superfund Site

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: Notification is hereby given
that a Proposed Prospective Purchaser
Agreement (PPA) associated with the
Leeds Silver Reclamation Superfund
Site located in Leeds, Utah was
executed by the United States
Department of Justice on March 5, 2002.
This Agreement is subject to final
approval after the comment period. The
Prospective Purchaser Agreement would
resolve certain potential EPA claims
under sections 106 and 107 of the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, as amended by the
Superfund Amendments and
Reauthorization Act of 1986 (CERCLA),
against Great Western Star, L.L.C. and
Stacey L. Eaton, the prospective
purchasers (the purchasers).

The settlement would require the
purchasers to pay the U.S.
Environmental Protection Agency
$60,000. The purchasers intend to use
the property as part of a plan to create
a residential subdivision in the Silver
Reef area, which is in close proximity to
Leeds. The purchasers will use the Site
property as open space within the
development.

The purchasers have agreed to
provide EPA with an irrevocable right of
access to the Site, to conduct all
business in compliance with all
applicable local, State, and federal laws
and regulations, and to exercise due
care at the Site. The purchasers will
record a certified copy of the PPA with

the local Recorder’s Office, and
thereafter, each deed, title, or other
instrument conveying an interest in the
property shall contain a notice to
successors-in-title not to disturb the
implemented Site response.

For thirty (30) days following the date
of publication of this document, the
Agency will receive written comments
relating to the proposed settlement. The
Agency’s response to any comments
received will be available for public
inspection at the Superfund Records
Center at the U.S. Environmental
Protection Agency, Region VIII, 999
18th Street, Denver, Colorado, 80202.

Availability: The proposed settlement
is available for public inspection at the
U.S. Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado, 80202. A copy of the
proposed Agreement may be obtained
from Mia Wood, Enforcement Attorney,
U.S. Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado, 80202. Comments should
reference the “Leeds Silver Reclamation
Superfund Site Prospective Purchaser
Agreement”’ and should be forwarded to
Maureen O’Reilly, Enforcement
Specialist, at the U.S. Environmental
Protection Agency, Region VIII, 999
18th Street, Denver, Colorado, 80202.
FOR FURTHER INFORMATION CONTACT: Mia
Wood, Enforcement Attorney, U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Denver,
Colorado, 80202.

It is so Agreed:
Jack W. McGraw,

Acting Regional Administrator, U.S.
Environmental Protection Agency, Region
VIIL

[FR Doc. 02-9915 Filed 4-22-02; 8:45 am)]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission
for Extension Under Delegated
Authority, Comments Requested

April 16, 2002.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it

displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; and ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Persons wishing to comment on
this information collection should
submit comments June 24, 2002. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this notice, you should advise the
contact listed below as soon as possible.

ADDRESSES: Direct all comments to Judy
Boley Herman, Federal Communications
Comumission, 445 12th Street, SW.,
Room 1-C804, Washington, DC 20554 or
via the internet to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Judy
Boley Herman at 202—418-0214 or via
the internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control No.: 3060—-0882.

Title: Section 95.833, Construction
Requirements.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
households, business or other for-profit.

Number of Respondents: 1,468.

Estimated Time Per Response: 1 hour.

Total Annual Burden: 1,468 hours.

Annual Reporting and Recordkeeping
Cost Burden: $0.

Frequency of Response: Ten year
reporting requirement.

Needs and Uses: This rule section is
necessary for 218-219 MHz service
system licensees to file a report after ten
years of license grant to demonstrate
that they provide substantial service to
its service areas. The information is
used by the Commission staff to assess
compliance with 218-219 MHz service
construction requirements, and to
provide adequate spectrum for the
service. This will facilitate spectrum
efficiency and competition by the 218—
219 MHz licensees in the wireless
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marketplace. Without this information,
the Commission would not be able to
carry out its statutory responsibilities.

OMB Control No.: 3060—0223.

Title: Section 90.129, Supplemental
Information to be Routinely Submitted
with Applications, Non-Type Accepted
Equipment.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
households, businesses or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 100.

Estimated Time Per Response: .33
hours (or 20 minutes).

Total Annual Burden: 33 hours.

Annual Reporting and Recordkeeping
Cost Burden: $0.

Frequency of Response: On occasion
reporting requirement.

Needs and Uses: Section 90.129
requires applicants proposing to use
transmitting equipment that is not type-
certified by FCC laboratory personnel to
provide a description of the proposed
equipment. This assures that the
equipment is capable of performing
within certain tolerances that limit the
interference potential of the device. The
information collected is used by FCC
engineers to determine the interference
potential of the proposed equipment.

OMB Control No.: 3060—0881.

Title: Section 95.861, Interference.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
households, business or other for-profit.

Number of Respondents: 400.

Estimated Time Per Response: .5
hours.

Total Annual Burden: 200 hours.

Annual Reporting and Recordkeeping
Cost Burden: $0.

Frequency of Response:
Recordkeeping requirement, third party
disclosure requirement, and on occasion
reporting requirement.

Needs and Uses: The notification
requirement contained in Section
95.861 requires 218—-219 MHz licensees
to notify all households located both
within a TV Channel 13 Grade B
contour and an 218-219 MHz system
service area are aware of potential
interference to Channel 13 TV
reception. This requirement is intended
to prevent potential interference from
218-219 MHz operations to TV Channel
13 reception.

OMB Control No.: 3060-0695.

Title: Section 87.219, Automatic
Operations.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 50.

Estimated Time Per Response: 0.7
hours.

Total Annual Burden: 35 hours.

Annual Reporting and Recordkeeping
Cost Burden: $5,500.

Frequency of Response:
Recordkeeping requirement and on
occasion reporting requirement.

Needs and Uses: This rule requires
that if airports have control towers or
Federal Aviation Administration (FAA)
flight service stations, and more than
one licensee and want to have an
automated aeronautical advisory station
(unicom), they must write an agreement
and keep a copy of the agreement with
each licensee’s station authorization.
The information will be used by
compliance personnel for enforcement
purposes and by licensees to clarify
responsibility in operating unicom.
Federal Communications Commission.
William F. Caton,

Acting Secretary.
[FR Doc. 02-9868 Filed 4—22—-02; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

April 16, 2002.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; and ways to
minimize the burden of the collection of

information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
DATES: Written comments should be
submitted on or before June 24, 2002. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554, or
via the Internet to lesmith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Les
Smith at 202—-418-0217 or via the
Internet at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0540.

Title: Tariff Filing Requirements for
Nondominant Common Carriers.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 2,000.

Estimated Time Per Response: 10.5
hours (avg).

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 21,000 hours.

Total Annual Cost: $1,260,000.

Needs and Uses: Domestic
nondominant carriers must file tariffs
pursuant to 47 U.S.C. section 203, while
implementing regulations are found at
47 CFR sections 61.20-61.23. Domestic
nondominant common carriers must file
tariffs containing specific rates. The FCC
uses this information to determine
whether the rates, terms, and conditions
of service offered are just and
reasonable, as required under the
Telecommunications Act of 1996, as
amended.

OMB Control Number: 3060-0687.

Title: Access to Telecommunications
Equipment and Services by Persons
with Disabilities, CC Docket No. 87-124.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 806,100.

Estimated Time Per Response: 1.2
hours (avg).

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 991,000 hours.

Total Annual Cost: $638,000.



19754

Federal Register/Vol. 67, No. 78/Tuesday, April 23, 2002/ Notices

Needs and Uses: 47 CFR section
68.300 requires telephones with electro-
magnetic coil hearing aid compatibility
to be stamped with the letters HAC
(hearing aid compatible). Section
68.112(b)(3)(E) requires that employers
with 15 or more employees provide
emergency telephones for use by
employees with hearing disabilities and
that the employers “designate” such
telephones for emergency use. Section
68.224 requires a notice to be contained
on the surface of the packaging of a
telephone that is not hearing aid
compatible. The collection will be
useful primarily to consumers who
purchase and/or use telephone
equipment to determine whether the
telephone is hearing aid compatible.

OMB Control Number: 3060-0787.

Title: Implementation of the
Subscriber Carrier Selection Changes
Provisions of the Telecommunications
Act of 1996; Policies and Rules
Concerning Unauthorized Changes of
Consumers Long Distance Carriers.

Form Number: FCC Form 478.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for
profit entities; Individuals or
households; and State, local, or tribal
government.

Number of Respondents: 28,414.

Estimated Time Per Response: 2 to 10
hours (avg).

Frequency of Response:
Recordkeeping; On occasion and semi-
annual reporting requirements; Third
party disclosure.

Total Annual Burden: 135,126 hours.
Total Annual Cost: None.

Needs and Uses: The goal of Section
258 is to eliminate the practice of
“slamming,” which is the unauthorized
change of a subscriber’s preferred
carrier. The rules and requirements
implementing Section 258 can be found
in 47 CFR Part 64. The purpose of these
rules is to improve the carrier change
process for consumers and carriers
alike, while making it more difficult for
unscrupulous carriers to perpetrate
slams. In addition, each telephone
exchange and/or telephone toll provider
is required to submit a semi-annual
report on the number of slamming
complaints it receives.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 02—9870 Filed 4—22—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 96-45; DA 02-746]

Wireline Competition Bureau Seeks
Comment on RCC Holdings, Inc.
Petition for Designation as an Eligible
Telecommunications Carrier
Throughout Its Licensed Service Area
in the State of Alabama

AGENCY: Federal Communications
Commission.

ACTION: Notice; solicitation of
comments.

SUMMARY: In a public notice in this
proceeding released on April 2, 2002,
the Wireline Competition Bureau sought
comment on RCC Holdings’ petition
seeking designation of eligibility to
receive Federal universal service
support for a service offered throughout
its licensed service area in the state of
Alabama.

DATES: Comments are due on or before
May 23, 2002. Reply comments are due
on or before June 7, 2002.

ADDRESSES: See SUPPLEMENTARY
INFORMATION section for where and how
to file comments.

FOR FURTHER INFORMATION CONTACT:
Mark G. Seifert, Deputy Chief,
Telecommunications Access Policy
Division, Wireline Competition Bureau,
(202) 418-7400 TTY: (202) 418-0484.
SUPPLEMENTARY INFORMATION: On March
19, 2002, RCC Holdings, Inc. (RCC
Holdings) filed with the Commission a
petition pursuant to section 214(e)(6)
seeking designation as an eligible
telecommunications carrier (ETC) to
receive Federal universal service
support for service offered throughout
its licensed service area in the state of
Alabama. Specifically, RCC Holdings
contends that the Alabama Public
Service Commission has provided an
affirmative statement that it does not
regulate commercial mobile radio
service (CMRS) carriers, RCC Holdings
meets all the statutory and regulatory
prerequisites for ETC designation, and
designating RCC Holdings as an ETC
will serve the public interest.

Pursuant to §54.207(c) of the
Commission’s rules, RCC Holdings also
requests that the Commission redefine
the service areas of the following rural
incumbent local exchange carriers: (1)
Butler Telephone Company Inc., (2)
Alltel of Alabama, (3) Frontier
Communications of the South, Inc., (4)
Frontier Communications of Alabama,
Inc., (5) Interstate Telephone Company,
(6) Millry Telephone Company, and (7)
Mon-cre Telephone Cooperative Inc.
(collectively “Rural ILEGs”’). RCC

Holdings states that it is not licensed to
serve the service areas of the Rural
ILECs in their entirety. RCC Holdings
seeks redefinition of the service areas of
the Rural ILECs in order to be
designated an ETC only where RCC
Holdings is licensed to provide CMRS
in the state of Alabama. The Wireline
Competition Bureau seeks comment on
the RCC Holdings Petition, including
the requested service area redefinition.

The petitioner must provide copies of
its petition to the Alabama Public
Service Commission at the time of filing
with the Commission. The Commission
will also send a copy of this Public
Notice to the Alabama Public Service
Commission by overnight express mail
to ensure that the Alabama Public
Service Commission is notified of the
notice and comment period.

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, interested parties
may file comments as follows:
comments are due May 23, 2002, and
reply comments are due June 7, 2002.
Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS) or by filing paper
copies. See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998. Comments
filed through the ECFS can be sent as an
electronic file via the Internet to
http://www.fcc.gov/e-file/ecfs.html>.
Generally, only one copy of an
electronic submission must be filed. If
multiple docket or rulemaking numbers
appear in the caption of this proceeding,
however, commenters must transmit
one electronic copy of the comments to
each docket or rulemaking number
referenced in the caption. In completing
the transmittal screen, commenters
should include their full name, U.S.
Postal Service mailing address, and the
applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, “‘get form <your e-mail
address>.” A sample form and
directions will be sent in reply. Parties
who choose to file by paper must file an
original and four copies of each filing.
If more than one docket or rulemaking
number appear in the caption of this
proceeding, commenters must submit
two additional copies for each
additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail
(although we continue to experience
delays in receiving U.S. Postal Service
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mail). The Commission’s contractor,
Vistronix, Inc., will receive hand-
delivered or messenger-delivered paper
filings for the Commission’s Secretary at
236 Massachusetts Avenue, NE, Suite
110, Washington, DC 20002. The filing
hours at this location are 8:00 a.m. to
7:00 p.m. All hand deliveries must be
held together with rubber bands or
fasteners. Any envelopes must be
disposed of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class
mail, Express Mail, and Priority Mail
should be addressed to 445 12th Street,
SW, Washington, DC 20554. All filings
must be addressed to the Commission’s
Secretary, Office of the Secretary,
Federal Communications Commission.

Parties also must send three paper
copies of their filing to Sheryl Todd,
Telecommunications Access Policy
Division, Wireline Competition Bureau,
Federal Communications Commission,
445 Twelfth Street SW, Room 5-B540,
Washington, DC 20554. In addition,
commenters must send diskette copies
to the Commission’s copy contractor,
Qualex International, Portals II, 445
Twelve Street, SW, Room CY-B402,
Washington, DC 20054.

Pursuant to § 1.1206 of the
Commission’s rules, this proceeding
will be conducted as a permit-but-
disclose proceeding in which ex parte
communications are permitted subject
to disclosure.

Federal Communications Commission.
Katherine L. Schroder,

Division Chief, Accounting Policy Division.
[FR Doc. 02—-9869 Filed 4—22—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

SUMMARY: Background: Notice is hereby
given of the final approval of proposed
information collection(s) by the Board of
Governors of the Federal Reserve
System (Board) under OMB delegated
authority, as per 5 CFR 1320.16 (OMB
Regulations on Controlling Paperwork
Burdens on the Public). Board—
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
OMB 83-Is and supporting statements
and approved collection of information

instrument(s) are placed into OMB’s
public docket files. The Federal Reserve
may not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid OMB control
number.

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Mary M. West—Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 (202—
452-3829); OMB Desk Officer—
Alexander T. Hunt—Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503 (202—-395-7860)

Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
reports:

1. Report titles: Registration Statement
for Persons Who Extend Credit Secured
by Margin Stock (Other Than Banks,
Brokers, or Dealers); Deregistration
Statement for Persons Registered
Pursuant to Regulation U; Statement of
Purpose for an Extension of Credit
Secured by Margin Stock by a Person
Subject to Registration Under
Regulation U; Annual Report; Statement
of Purpose for an Extension of Credit by
a Creditor; and Statement of Purpose for
an Extension of Credit Secured by
Margin Stock

Agency form numbers: FR G-1, FR G-
2, FR G-3, FR G—4, FR T-4, FR U-1
OMB control numbers: 7100-0011: FR
G—1, FR G-2, FR G—4; 7100-0018: FR G—
3; 7100-0019: FR T—4; and 7100-0115:
FRU-1

Frequency: FR G—1, FR G-2, FR G-3, FR
T—4, and FR U-1: on occasion FR G—4:
annual

Reporters: Individuals and business
Annual reporting hours: 1,901 reporting;
252,978 recordkeeping

Estimated average hours per response:
FR G-1: 2.5 hours; FR G-2: 15 minutes;
FR G-3: 10 minutes; FR G—4: 2.0 hours;
FR T—4: 10 minutes; and FR U-1: 10
minutes

Number of respondents: FR G—-1: 98; FR
G-2: 65; FR G=3: 500; FR G—4: 820; FR
T—4: 250; and FR U-1: 6,971

Small businesses are affected.

General description of report: These
information collections are mandatory
(15 U.S.C. 78g). The information in the
FR G-1 and FR G—4 is given
confidential treatment (5 U.S.C.
552(b)(4)). The FR G-2 does not contain
confidential information. The FR G-3,
FR T—4, and FR U-1 are not submitted

to the Federal Reserve and, as such, no
issue of confidentiality arises.

Abstract: The Securities Exchange Act
of 1934 (’34 Act) authorizes the Board
to regulate securities credit issued by
banks, brokers and dealers, and other
lenders. The purpose statements, FR U-
1, FR T—4, and FR G-3, are
recordkeeping requirements for banks,
brokers and dealers, and other lenders,
respectively, to document the purpose
of their loans secured by margin stock.
Other lenders also must register and
deregister with the Federal Reserve
using the FR G—1 and FR G-2,
respectively, and must file an annual
report (FR G—4). The Federal Reserve
uses the data to identify lenders subject
to Regulation U, to verify compliance
with Regulations T, U, and X, and to
monitor margin credit.

Final approval under OMB delegated
authority the extension for three years,
with revision, of the following reports:

1. Report title: Annual Daylight
Overdraft Capital Report for U.S.
Branches and Agencies of Foreign Banks
Agency form number: FR 2225

OMB control number: 7100-0216
Frequency: Annual

Reporters: foreign banks with U.S.
branches or agencies

Annual reporting hours: 44

Estimated average hours per response:
1.0

Number of respondents: 44

Small businesses are not affected.
General description of report: This
information collection is voluntary (12
U.S.C. 248(i), 248-1, and 464) and is not
given confidential treatment.

Abstract: This report was implemented
in March 1986 as part of the procedures
used to administer the Federal Reserve
Board’s Payments System Risk (PSR)
policy. A key component of the PSR
policy is a limit, or a net debit cap, on
an institution’s negative intraday
balance in its Federal Reserve account.
The Federal Reserve calculates an
institution’s net debit cap by applying
the multiple associated with the net
debit cap category to the institution’s
capital. For foreign banking
organizations (FBOs), a percentage of
the FBO’s capital measure, known as the
U.S. capital equivalency, is used to
calculate the FBO’s net debit cap.
Currently, an FBO with U.S. branches or
agencies may voluntarily file the FR
2225 to provide the Federal Reserve
with its capital measure. Because an
FBO that files the FR 2225 may be able
to use its total capital in the net debit
cap calculation, an FBO seeking to
maximize its daylight overdraft capacity
may find it advantageous to file the FR
2225. An FBO that does not file FR 2225
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may use an alternative capital measure
based on its nonrelated liabilities.
Current Actions: On January 29, 2002,
the Board published proposed changes
to this information collection and the
comment period ended April 1, 2002
(67 FR 4258). There were no public
comments received. The Board has
approved the changes, as originally
proposed.

The Federal Reserve Board has
revised its PSR policy regarding the
calculation of an FBO’s net debit cap,
described in detail in the Federal
Register notice published December 13,
2001 (66 FR 64419). The revised PSR
policy modifies the criteria used to
determine the U.S. capital equivalency
for an FBO. There are no changes to the
FR 2225 reporting form; however, the
reporting instructions will be modified
to correspond with the revised policy.
The revisions to the FR 2225
instructions are summarized below.

The revised PSR policy (1) eliminates
the Basle Capital Accord (BCA) criteria
and replaces it with the strength of
support assessment (SOSA) rankings
and financial holding company (FHC)
status in determining U.S. capital
equivalency for an FBO, (2) raises the
percentage of capital used in calculating
U.S. capital equivalency for certain
FBOs, and (3) revises the definition of
an alternative measure for U.S. capital
equivalency. The SOSA ranking is
composed of four factors, including the
FBO’s financial condition and
prospects, the system of supervision in
the FBO’s home country, the record of
the home country’s government in
support of the banking system or other
sources of support for the FBO; and
transfer risk concerns. Transfer risk
relates to the FBO’s ability to access and
transmit U.S. dollars, which is an
essential factor in determining whether
an FBO can support its U.S. operations.
The SOSA ranking is based on a scale
of 1 through 3, with 1 representing the
lowest level of supervisory concern.

Specifically, the revised PSR policy
allows U.S. capital equivalency to equal
the following:

® 35 percent of capital for FBOs that

are FHCs

® 25 percent of capital for FBOs that

are not FHCs and have a strength of
support assessment ranking (SOSA)
of 1
® 10 percent of capital for FBOs that
are not FHCs and are ranked a
SOSA 2
® 5 percent of “‘net due to related
depository institutions” for FBOs
that are not FHCs and are ranked a
SOSA 3.
2. Report title: Report of Net Debit Cap
Agency form number: FR 2226

OMB control number: 7100-0217
Frequency: Annual

Reporters: depository institutions, Edge
and agreement corporations, U.S.
branches and agencies of foreign banks
Annual reporting hours: 1,902
Estimated average hours per response:
1.0

Number of respondents: 1,902

Small businesses are not affected.
General description of report: This
information collection is mandatory (12
U.S.C. 248(i), 248-1, and 464) and may
be accorded confidential treatment
under the Freedom of Information Act
(5 U.S.C. 552 (b)(4)).

Abstract: The Federal Reserve Board’s
Payment System Risk (PSR) policy relies
in part on the efforts of individual
institutions to identify, control, and
reduce their exposure. The Federal
Reserve collects these resolutions
annually to provide information that is
essential for their administration of the
PSR policy. The Report of Net Debit Cap
comprises three resolutions, located in
Appendix B of the Guide to the Federal
Reserve’s Payments System Risk Policy,
which are filed by an institution’s board
of directors depending on the
institution’s needs. Two of the three
resolutions are used by institutions to
establish a capacity for daylight
overdrafts that is greater than the
capacity that is typically assigned by a
Reserve Bank. The first resolution is
used to establish a self-assessed net
debit cap, whereas the second
resolution is used to establish a de
minimis net debit cap. The third
resolution is used by institutions to
establish an interaffiliate transfer
arrangement.

Current Actions: On January 29, 2002,
the Board published proposed changes
to this information collection and the
comment period ended April 1, 2002
(67 FR 4258). There were no public
comments received. The Board has
approved the changes, as originally
proposed.

The Federal Reserve Board has
revised its PSR policy regarding
additional collateralized capacity and
interaffiliate transfer arrangements
described in detail in the
Federal Register )otice pubhshed
December 13, 2001 (66 FR 64419). The
Federal Reserve will add a two—part
model resolution to Appendix B used to
establish additional collateralized
capacity and eliminate the model
resolution used to establish an
interaffiliate transfer arrangement. In
addition, the order of the model
resolutions in Appendix B will be
changed. The revisions are described
below in detail.

Revisions to Appendix B

® COLLATERALIZED CAPACITY (3A) —
Depository institutions with self-
assessed net debit caps that request
additional daylight overdraft capacity
must submit, to their Administrative
Reserve Banks, written justification to
support the request for the additional
capacity. In evaluating a depository
institution’s request, the Administrative
Reserve Bank will review the
institution’s daylight overdraft levels
and financial condition. If the
Administrative Reserve Bank approves
the request, the depository institution
will need to file the collateralized
capacity resolution. This resolution was
designed to specify the amount, if any,
of Reserve Bank approved collateral
pledged and the maximum daylight
overdraft capacity amount.

® COLLATERALIZED CAPACITY:
SUPPLEMENT FOR SECURITIES IN-TRANSIT
(3B) — If a depository institution has
been approved to receive additional
collateralized daylight overdraft
capacity and pledges securities in
transit to support the additional
capacity, the depository institution will
need to file a new resolution 3b. The
Administrative Reserve Bank may
accept securities in transit on the
Fedwire book—entry securities system as
collateral to support an institution’s
maximum daylight overdraft capacity
level. Securities in transit refer to book—
entry securities transferred over
Fedwire’s National Book-Entry System
that have been purchased by a
depository institution, but not yet paid
for and owned by the institution’s
customers. In transit collateral differs
from stable pool collateral in that the
value of in transit collateral regularly
fluctuates intraday where as the value of
stable pool generally does not.

® INTER-AFFILIATE TRANSFER
ARRANGEMENTS — The rescission of the
interaffiliate transfer policy rule is
effective on December 31, 2001, at
which time depository institutions will
no longer be required to submit a
resolution to establish an interaffiliate
agreement.

The order of the model resolutions
located in Appendix B will be changed
to:

® De Minimis Cap

® Self-Assessment Cap

® Collateralized Capacity (3a)

® Collateralized Capacity: Supplement
for Securities In—transit (3b)

3. Report titles: Application for Prior
Approval to Become a Bank Holding
Company, or for a Bank Holding
Company to Acquire an Additional
Bank or Bank Holding Company; Notice
for Prior Approval to Become a Bank
Holding Company, or for a Bank
Holding Company to Acquire an
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Additional Bank or Bank Holding
Company; and Notification for Prior
Approval to Engage Directly or
Indirectly in Certain Nonbanking
Activities.
Agency form numbers: FR Y-3, FR Y-
3N, and FR Y-4
OMB control number: 7100-0121
Frequency: Event-generated
Reporters: Corporations seeking to
become bank holding companies, or
bank holding companies and state
chartered banks that are members of the
Federal Reserve System
Annual reporting hours: 22,003
Estimated average hours per response:
FR Y-3, Section 3(a)(1): 49 hours;
FR Y-3, Section 3(a)(3) and 3(a)(5):
59.5 hours;
FR Y-3N, Sections 3(a)(1), 3(a)(3), and
3(a)(5): 5 hours;
FR Y—4, complete notification: 12
hours;
FR Y—4, expedited notification: 5
hours; and
FR Y—4, post-consummation: 0.5
hours.
Number of respondents: 823
Small businesses are affected.
General description of reports: This
information collection is mandatory (12
U.S.C. 1842(a)(1), 1844(c), and
1843(c)(8)) and may be accorded
confidential treatment under the
Freedom of Information Act (5 U.S.C.
552 (b)(4)).
Abstract: The Federal Reserve requires
the application and the notifications for
regulatory and supervisory purposes
and to allow the Federal Reserve to
fulfill its statutory obligations under the
Bank Holding Company Act of 1956 (the
BHC Act). The forms collect information
concerning proposed BHC formations,
acquisitions, and mergers, and proposed
nonbanking activities. The Federal
Reserve must obtain this information to
evaluate each individual transaction
with respect to permissibility,
competitive effects, adequacy of
financial and managerial resources, net
public benefits, and impact on the
convenience and needs of affected
communities.
Current Actions: On January 29, 2002,
the Board published proposed changes
to this information collection and the
comment period ended April 1, 2002
(67 FR 4257). There were no public
comments received. The Board has
approved the changes, as originally
proposed.
Board of Governors of the Federal
Reserve System, April 17, 2002.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 02—9864 Filed 4—22—-02; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than May 8,
2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309-4470:

1. Greene Revocable Trust U/A/D 8-
29-90 Barnette Ellis Green, Jr. & Hariot
Hughes Greene, Co-Trustees; Hariot H.
Greene Revocable Trust U/A/D 6-29-99
Barmette Ellis Greene, Jr. & Hariot
Hughes Greene, Co-Trustees; Jack Irvine
Greene; Janie Elizabeth Greene; Ellis
Sutherland Greene and Kathleen Farrell
Greene; Griffin Aubrey Greene and
Camille Koby Greene; Griffin Aubrey
Greene; Kelly Foster Greene; Kelly Foster
Greene and Linda Cook Greene; Scott
Hughes Steiger Irrevocable Trust II U/A/
D 1-10-89 Griffin Aubrey Greene and
Janie Elizabeth Greene, Trustees; Derek
Brian Steiger Irrevocable Trust I U/A/D
1-10-89 Griffin Aubrey Greene and Janie
Elizabeth Greene, Trustees; Jasaline
Celeste Greene Trust U/A/D 8-29-90
Ellis Sutherland Greene and Janie
Elizabeth Greene, Trustees; Amanda
Kathleen Greene Trust U/A/D 8-29-90
Ellis Sutherland Greene and Janie
Elizabeth Greene, Trustees; Kolby
Barnette Greene Trust U/A/D 11-12-98
Kelly Foster Greene and Janie Elizabeth
Greene, Trustees; Kylee Joyce Greene
Trust U/A/D 3-24-00 Kelly Foster Greene
and Janie Elizabeth Greene Trustees;
Greene Girls Properties, LLP; Greene
Groves & Ranch, LTD; Camille Koby
Greene, IRA; Jack Irvine Greene, IRA;
Griffin Aubrey Greene; Whitney C.
Greene; Lyndal M. Greene; Aubrey L.
Greene; Anabelle G. Greene, all of Vero
Beach, Florida; to retain voting shares of
Indian River Banking Company, Vero
Beach, Florida, and thereby indirectly

retain voting shares of Indian River

National Bank, Vero Beach, Florida.
Board of Governors of the Federal Reserve

System, April 18, 2002.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 02—9936 Filed 4—22—-02; 8:45 am]

BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 17, 2002.

A. Federal Reserve Bank of San
Francisco (Maria Villanueva, Consumer
Regulation Group) 101 Market Street,
San Francisco, California 94105-1579:

1. Citizens Bank Holding Company,
Pocatello, Idaho; to become a bank
holding company by acquiring 100
percent of the voting shares of Citizens
Community Bank, Pocatello, Idaho.

2. Snake River Bancorp, Inc., Twin
Falls, Idaho; to become a bank holding
company by acquiring 100 percent of
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the voting shares of Magic Valley Bank,
Twin Falls, Idaho.

Board of Governors of the Federal Reserve
System, April 17, 2002.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 02—9865 Filed 4—22—-02; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than May 7, 2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309-4470:

1. Commerce Bancshares, Inc.,
Brownsville, Tennessee; to acquire
Citizens Corporation, Franklin,
Tennessee, and thereby engage in
making, acquiring, brokering, or
servicing loans or other extensions of
credit, credit insurance, and data
processing activities, pursuant to §§
225.28(b)(1), (b)(11)(iii), and (b)(14) of
Regulation Y.

Board of Governors of the Federal Reserve
System, April 17, 2002.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc.02-9866 Filed 4—-22-02; 8:45 am]
BILLING CODE 6210-01-S

BOARD OF GOVERNORS OF THE
FEDERAL RESERVES SYSTEM

Sunshine Act; Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATES: 11 a.m., Monday, April
29, 2002.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONTACT:
Michelle A. Smith, Assistant to the
Board; 202—452—-2955.

SUPPLEMENTARY INFORMATION: You may
call 202—452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Dated: April 19, 2002.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 02—10100 Filed 4-19-02; 3:53 pm]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0248]

Submission for OMB Review and
Extension, GSAR 516.506, Solicitation
Provisions and Contract Clause,
552.216-72, Placement of Orders
Clause and 552.216-73, Ordering
Information Clause

AGENCY: General Services
Administration (GSA).

ACTION: Notice of a request for review
and extension of the collection (3090
0248).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the General Services
Administration’s (GSA) will be
submitting to the Office of Management
and Budget (OMB) a request to review
and approve an extension of a currently
approved information collection that
pertains to GSAR 516.506, Solicitation
provisions and contract clauses and
GSAR Placement of Orders Clause and
Ordering Information clauses. The
information collected is required by
regulation. The information collected
under this collection is collected
through Electronic Data Interchange
(EDI) in accordance with the Federal
Government’s mandate to increase
electronic commerce. This notice
indicates GSA’s intent to request an
extension by 3 years and to request
public review and comment on the
collection.

Public comments are particularly
invited on: Whether the information
collection required by GSAR 516. 506
and generated by the GSAR Clauses,
552.216—72, Placement of Orders and
552.216—73, Ordering Information, is
necessary, to ensure FSS maximizes the
use of computer-to-computer electronic
data interchange (EDI) to place delivery
orders; whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.

DATES: Comment Due Date: June 24,
2002.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: Stephanie
Morris, General Services
Administration, Acquisition Policy
Division, 1800 F Street, NW, Room
4035, Washington, DC 20405 or fax to
(202) 501-5067. Please cite OMB
Control Number 3090-0248.

FOR FURTHER INFORMATION CONTACT: Julia
Wise, Acquisition Policy Division, GSA
(202) 208-1168.

SUPPLEMENTARY INFORMATION:
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A. Purpose

The General Services Administration
(GSA) has various mission
responsibilities related to the
acquisition and provision of Federal
Supply Service’s (FSS’s) Stock, Special
Order, and Schedules Programs. These
mission responsibilities generate
requirements that are realized through
the solicitation and award of various
types of FSS contracts. Individual
solicitations and resulting contracts may
impose unique information collection
and reporting requirements on
contractors, not required by regulation,
but necessary to evaluate particular
program accomplishments and measure
success in meeting program objectives.

B. Annual Reporting Burden

Respondents: 5380.
Responses for Respondent: 1.
Total Responses: 5380.
Hours Per Response: .25.
Total Burden Hours. 1, 345.

Obtaining Copies of Proposals

Requester may obtain a copy of the
proposal from the General Services
Administration, Acquisition Policy
(MVP), 1800 F Street, NW., Room 4035,
Washington, DC 20405, telephone (202)
501-4744. Please cite OMB Control No.
3090-0248, Placement of Orders and
Ordering Information, in all
correspondence.

Dated: April 15, 2002.

Al Matera,

Director, Acquisition Policy Division.

[FR Doc. 02—9933 Filed 4—22—-02; 8:45 am]
BILLING CODE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Information Collection
Activities; Proposed Collections;
Comment Request

The Department of Health and Human
Services, Office of the Secretary will
periodically publish summaries of
proposed information collections
projects and solicit public comments in
compliance with the requirements of
Section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995. To request more
information on the project or to obtain
a copy of the information collection
plans and instruments, call the OS
Reports Clearance Office at (202) 619—
2118 or e-mail Geerie.Jones@HHS.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance

of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Proposed Project: “‘National Study of
Culturally and Linguistically
Appropriate Services in Local Public
Health Agencies”—New—The Office of
Minority Health proposes to conduct a
survey with a national sample of local
health departments serving racially and
ethnically diverse communities. The
survey will provide data on the types of
policies and practices that promote the
delivery of culturally and linguistically
appropriate services by local health
departments, and the factors that
facilitate and detract from the
implementation of such policies and
practices. The data collected will inform
the Office of Minority Health about the
current nature and extent of such
services.

Respondents: Business or other for-
profit, Non-profit organizations;

Number of Respondents: 150;

Response per Respondent: 3;

Average Burden per Response: 30
minutes;

Total Burden: 225 hours.

Send comments via e-mail to
Geerie.Jones@HHS.gov. or mail to OS
Reports Clearance Office, Room 503H,
Hubert H. Humphrey Building, 200
Independence Avenue SW., Washington
DC, 20201. Comments should be
received within 60 days of this notice.

Dated: April 15, 2002.
Kerry Weems,
Acting, Deputy Assistant Secretary, Budget.
[FR Doc. 02-9873 Filed 4—22—-02; 8:45 am)]
BILLING CODE 4150-29-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Committee on Vital and Health
Statistics: Meeting

Pursuant to the Federal Advisory
Committee Act, the Department of
Health and Human Services announces
the following advisory committee
meeting.

Name: National Committee on Vital
and Health Statistics (NCVHS), HHS.

Time and Date: 12 noon—1 p.m.
EDT—April 24, 2002.

Place: Conference Call, Participants’
Information to be Announced.

Status: Open.

Purpose: During this telephone
conference call, the Committee will
discuss its comments to the Department
on the Current Notice of Proposed Rule
Making Covering proposed changes to
the Health Insurance Portability and
Accountability Act of 1996 (HIPAA)
Privacy Rule.

Notice: This conference call is open to
the public using a participants’ dial-in
telephone number and participants’
code, but access may be limited by the
number of available telephone lines.
The number and code will be
announced on the NCVHS website
http://www.ncvhs.hhs.gov/.

CONTACT PERSON FOR MORE INFORMATION:
Substantive program information as
well as summaries of meetings and a
roster of committee members may be
obtained from Majorie S. Greenberg,
Executive Secretary, NCVHS, National
Center for Health Statistics, Centers for
Disease Control and Prevention, Room
1100, Presidential Building, 6525
Belcrest Road, Hyattsville, Maryland
20782, telephone (301) 458—4245.
Information also is available on the
NCVHS home page of the HHS website:
http://www.ncvhs.hhs.gov/.

Dated: April 17, 2002.
James Scanlon,
Director, Division of Data Policy, Office of
the Assistant Secretary for Planning and
Evaluation.
[FR Doc. 02—9874 Filed 4—22—-02; 8:45 am]

BILLING CODE 4151-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—02-43]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. CDC is
requesting an emergency clearance from
the Office of Management and Budget
(OMB) to collect data under the Fertility
Clinic Success Rate and Certification
Act (FCSRCA) of 1992. Send comments
to Anne O’Connor, CDC Assistant
Reports Clearance Officer, 1600 Clifton
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Road, MS D-24, Atlanta, GA 30333.
Written comments should be received
within 14 days of this notice. OMB is
expected to act on the request of CDC
within 21 days of publication of this
notice.

Proposed Project

Assisted Reproductive Technology
(ART) Program Reporting System—
New—National Center for Chronic
Disease Prevention and Health
Promotion (NCCDPHP), Centers for
Disease Control and Prevention (CDC).

Background: Section 2(a) of Pub. L.
102-493 (known as the Fertility Clinic
Success Rate and Certification Act of
1992 (FCSRCA), 42 U.S.C. 263a-1(a))
requires that each assisted reproductive
technology (ART) program shall
annually report to the Secretary through

the Centers for Disease Control and
Prevention—(1) pregnancy success rates
achieved by such ART program, and (2)
the identity of each embryo laboratory
used by such ART program and whether
the laboratory is certified or has applied
for such certification under this act.

The Centers for Disease Control and
Prevention (CDC) is seeking approval of
a reporting system for Assisted
Reproductive Technology
(ART)Program from the Office of
Management and Budget (OMB). This
reporting system has been designed in
collaboration with the Society for
Reproductive Technology to comply
with the requirements of the FCSRCA.
The reporting system includes all ART
cycles initiated by any of the
approximately 400 ART programs in the
United States, and covers the pregnancy

outcome of each cycle, as well as a
number of data items deemed important
to explain variability in success rates
across clinics and across individuals.
Data is to be collected through computer
software developed by SART in
consultation with CDC.

In developing the definition of
pregnancy success rates and the list of
data items to be reported, CDC has
consulted with representatives of SART,
the American Society for Reproductive
Medicine, and RESOLVE, the National
Infertility Association (a national,
nonprofit consumer organization), as
well as a variety of individuals with
expertise and interest in this field. The
average annual cost to the respondent,
including data entry labor and fees, is
estimated to be $2,140.

Number of Average
Number of re- Total
Respondents responses/re- burden/response f
spondents spondent (in hours) burden (in hours)
ART ClINICS ittt 400 220 Y60 7,333
LI = L B PP PP RO PT PP PPPPPPPIN 7,333

Dated: April 16, 2002.
Nancy E. Cheal,
Acting Associate Director for Policy, Planning
and Evaluation, Centers for Disease Control
and Prevention.
[FR Doc. 02—9843 Filed 4-22—-02; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Advisory Committees; Filing of Annual
Reports

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that, as required by the Federal
Advisory Committee Act, the agency has
filed with the Library of Congress the
annual reports of those FDA advisory
committees that held closed meetings.

ADDRESSES: Copies of the annual reports
are available from the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852,
301-827-6860.

FOR FURTHER INFORMATION CONTACT:
Linda Ann Sherman, Advisory
Committee Oversight and Management
Staff (HF—4), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-1220.
SUPPLEMENTARY INFORMATION: Under
section 13 of the Federal Advisory
Committee Act (5 U.S.C. App. 2) and 21
CFR 14.60 (c), FDA has filed with the
Library of Congress the annual reports
for the following FDA advisory
committees that held closed meetings
during the period October 1, 1998,
through September 30, 1999:

Center for Biologics Evaluation and
Research:

Allergenic Products Advisory
Committee,

Biological Response Modifiers
Advisory Committee, and

Vaccines and Related Biological
Products Advisory Committee.

Center for Drug Evaluation and
Research:

Antiviral Drugs Advisory Committee,

Arthritis Advisory Committee,

Dermatologic and Ophthalmic Drugs
Advisory Committee,

Drug Abuse Advisory Committee, and

Oncologic Drugs Advisory Committee.
Center for Devices and Radiological
Health:

Medical Devices Advisory Committee.
National Center for Toxicological
Research:

Science Advisory Board to the
National Center for Toxicological
Research.

Science Board to the Food and Drug
Administration.

Annual reports have also been filed

for the following FDA advisory

committees that held closed meetings
during the period October 1, 1999,
through September 30, 2000:

Center for Biologics Evaluation and
Research:

Biological Response Modifiers
Advisory Committee,

Blood Products Advisory Committee,

Transmissible Spongiform
Encephalopathies Advisory
Committee, and

Vaccines and Related Biological
Products Advisory Committee.

Center for Drug Evaluation and
Research:

Antiviral Drugs Advisory Committee,

Arthritis Advisory Committee, and

Dermatologic and Ophthalmic Drugs
Advisory Committee.

Center for Devices and Radiological
Health:

Medical Devices Advisory Committee.
National Center for Toxicological
Research:

Science Advisory Board to the
National Center for Toxicological
Research.

Annual reports are available for
public inspection at: (1) The Library of
Congress, Madison Bldg., Newspaper
and Current Periodical Reading Room,
101 Independence Ave. SE., rm. 133,
Washington, DC; and (2) the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852,
between 9 a.m. and 4 p.m., Monday
through Friday.
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Dated: April 8, 2002.
Linda A. Suydam,

Senior Associate Commissioner for
Communications and Constituent Relations.

[FR Doc. 02—9813 Filed 4—22-02; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Title 1l Early Intervention Services
Program

AGENCY: Health Resources and Services
Administration, HHS.
ACTION: Notice of availability of funds.

SUMMARY: The Health Resources and
Services Administration (HRSA)
announces the availability of fiscal year
(FY) 2002 funds to be awarded under
the Ryan White Comprehensive AIDS
Resources Emergency (CARE) Act Title
III Early Intervention Services (EIS)
Program to support outpatient HIV early
intervention and primary care services
for low-income, medically underserved
people in existing primary care systems.
Grants will be awarded for a 3-year
period.

Program Purpose: The primary goal of
the EIS Program is to increase access to
high quality outpatient HIV primary
care for low-income, and/or medically
underserved populations within
existing primary care systems. All
programs must have, or establish a
comprehensive and coordinated
continuum of outpatient HIV primary
care services in targeted geographic
areas as specified by the applicant. The
EIS program defines comprehensive HIV
primary care as that which begins with
early identification services (testing and
counseling), medical evaluation/clinical
care, oral health care, adherence
counseling, nutritional counseling,
mental health, and substance abuse and
includes a coordinated referral system
for specialty and subspecialty care.

Program Requirements

Funded programs will be expected to
provide:

(1) HIV counseling, testing, and
referral;

(2) Medical evaluation and clinical
care;

(3) Other primary care services; and

(4) Facilitated referrals to other health
services.

Funded programs must provide the
proposed services directly and/or
through formal agreements with public
or nonprofit private entities. A
minimum of 50% of funds awarded

MUST be spent on primary care services
to HIV-positive individuals.

Eligible Applicants: Applications will
be accepted only from current Ryan
White CARE Act Title III Planning
grantees. The purpose of this limited
competition is to ensure that the Federal
investment of funds made through the
planning grantees, within these existing
communities, is utilized to the fullest
extent possible to develop a
comprehensive primary care site for HIV
services. These current Planning
grantees were previously selected by an
open and competitive process and
approved to plan for the establishment
of comprehensive HIV services.
Applicants must be public or private
non-profit entities. Faith-based and
community-based organizations are
eligible to apply.

Funding Priorities and/or Preferences:
In awarding these grants, preference
will be given to applicants located in
rural or underserved communities
where HIV primary health care
resources, including financial resources
available from the Ryan White CARE
Act, remain insufficient to meet the
need for HIV primary care services.

Authorizing Legislation: The EIS
Program is authorized by the Public
Health Service (PHS) Act, as amended
by Public Law 106-345, the Ryan White
CARE Act Amendments of 2000 (42 U.S.
Code 300-71).

Availability of Funds: The program
has approximately 6 million dollars
available for this initiative. HRSA
expects to fund approximately 20
programs for 3 years. The budget and
project periods for approved and funded
projects will begin on or about
September 1, 2002. Continuation awards
within the project period will be made
on the basis of satisfactory progress and
the availability of funds.

Application Deadline: Applications
must be received in the HRSA Grant
Application Center (GAC) at the address
below by the close of business June 21,
2002. All applications will meet the
deadline if they are either (1) received
on or before the deadline date or (2)
postmarked on or before the deadline
date, and received in time for
submission to the objective review
panel. A legible dated receipt from a
commercial carrier or U.S. Postal
Service will be accepted instead of a
postmark. Private metered postmarks
will not be accepted as proof of timely
mailing.

Obtaining Application Guidance and
Kit: You may access the program
guidance alone on HRSA’s web site at
www.hrsa.hab.gov/grants.html.

The official grant application kit and
program guidance materials for this

announcement may be obtained from
the HRSA Grants Application Center,
901 Russell Avenue Suite 450,
Gaithersburg, MD 20879, Attn: CFDA
93.918B; telephone 1-877-477-2234; e-
mail address HRSA.GAC@hrsa.gov.

FOR FUTHER INFORMATION CONTACT:
Additional information related to the
program may be requested by contacting
the Title III Primary Care Services
Branch at (301) 443—-0735.

Dated: April 16, 2002.
Elizabeth M. Duke,
Administrator.
[FR Doc. 02—9814 Filed 4—22—-02; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Indian Health Service

List of Recipients of Indian Health
Scholarships Under the Indian Health
Scholarship Program

The regulations governing Indian
Health Care Improvement Act Programs
(Pub. L. 94—-437) provide at 42 CFR
36.334 that the Indian Health Service
shall publish annually in the Federal
Register a list of recipients of Indian
Health Scholarships, including the
name of each recipient, school and
tribal affiliation, if applicable. These
scholarships were awarded under the
authority of sections 103 and 104 of the
Indian Health Care Improvement Act, 25
U.S.C. 1613-1613a, as amended by the
Indian Health Care Amendments of
1988, Pub. L. 100-713.

The following is a list of Indian
Health Scholarship Recipients funded
under Sections 103 and 104 for Fiscal
Year 2001:

Abeita, Lynn Ann, Arizona State
University, Pueblo of Isleta, NM

Abeita, Steven John, University of New
Mexico-Albuquerque, Pueblo of Isleta,
NM

Adams, Andrea L., University of North
Dakota, Assiniboine & Sioux Tribes of
the Fort Peck Indian Reservation, MT

Alexander, Andrea Lynn, University of
Central Oklahoma, Seminole Nation
of Oklahoma

Alexander, Lise Kalliah, University of
Washington School of Medicine,
Confederated Tribes of the Grand
Ronde Community of Oregon

Allery, Cynthia Ann, University of
North Dakota, Turtle Mountain Band
of Chippewa Indians of North Dakota

Allery, Lonnie William, Turtle
Mountain Community College, Turtle
Mountain Band of Chippewa Indians
of North Dakota
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Allison, Rochelle Jade, Arizona State
University, Navajo Tribe of AZ, NM,
& UT

Alonzo, Pearl Ann, University of New
Mexico, Navajo Tribe of AZ, NM, &
UT

Anagal, Laura Ann, Northland Pioneer
College, Navajo Tribe of AZ, NM, &
uT

Anderson, Ella Mae, Gateway
Community College, Navajo Tribe of
AZ,NM, & UT

Anderson-McMillan, Tarina Kay,
University of Southern Mississippi,
Mississippi Band of Choctaw Indians,
MS

Arnold, Delphine, University of New
Mexico-Gallup, Navajo Tribe of AZ,
NM, & UT

Arredondo, LaDonna Leann,
Southwestern Oklahoma State
University, Choctaw Nation of
Oklahoma

Arviso, Angela, University of New
Mexico, Navajo Tribe of AZ, NM, &
UT

Ashley, Jeannette, New Mexico State
University-Albuquerque, Navajo Tribe
of AZ, NM, & UT

Ashley, Natalie Lynn, Arizona State
University, Navajo Tribe of AZ, NM,
& UT

Baca, Vonda Jean, Albuquerque Tech-
Voc Institute, Pueblo of Jemez, NM

Baca, Wilma Joyce, Albuquerque Tech-
Voc Institute, Pueblo of Jemez, NM

Bacoch, Michaele, University of the
Pacific School of Pharmacy, Big Pine
Band of Owens Valley Paiute
Shoshone Indians of the Big Pine
Reservation, CA

Bailor, Jeanne Lesley, Bartlesville
Wesleyan College, Cherokee Nation,
Oklahoma

Bain, Edlin David, University of New
Mexico College of Pharmacy, Navajo
Tribe of AZ, NM, & UT

Baker, Andrea Monique, University of
North Dakota, Muskogee (Creek)
Nation, Oklahoma

Barnes, Kellie Elizabeth, University of
Oklahoma, Chickasaw Nation,
Oklahoma

Barnes, Rebecca Anne, Northeastern
State University, Cherokee Nation,
Oklahoma

Bartholomew, Michael Lee, Dartmouth
Medical School, Kiowa Indian Tribe
of Oklahoma

Bates, Vanesscia, Washington
University, Navajo Tribe of AZ, NM,
& UT

Bearmedicine, Jennifer Lynn, Salish-
Kooteenai Community College,
Blackfeet Tribe of the Blackfeet Indian
Reservation of MT

Becenti, Deann Lynn, University of New
Mexico-Gallup, Navajo Tribe of AZ,
NM, & UT

Bedoni, Theda, Scottsdale Community
College, Navajo Tribe of AZ, NM, &
uUT

Begay, Lorena Rose, La Sierra
University, Navajo Tribe of AZ, NM,
& UT

Begay, Michelle, University of Arizona,
Navajo Tribe of AZ, NM, & UT

Begay, Mirielle Rose, University of New
Mexico, Navajo Tribe of AZ, NM, &
uT

Begay, Paula Moiselle, Weber State
University, Navajo Tribe of AZ, NM,
& UT

Begay, Pierrette Rose, University of New
Mexico-Albuquerque, Navajo Tribe of
AZ,NM, & UT

Begay, Tamana Dollicia, University of
the Pacific, Navajo Tribe of AZ, NM
& UT

Begaye, Dorothea Tricia, Albuquerque
Tech-Voc Institute, Navajo Tribe of
AZ,NM, & UT

Behymer, Virginia May, University of
Alaska-Anchorage, Aleut, AK

Benally, Annisa, New Mexico Highland
University, Navajo Tribe of AZ, NM,
&UT

Benally, Yolanda Jean, New Mexico
State University, Navajo Tribe of AZ,
NM, & UT

Berquist, Melissa Dawn, University of
North Dakota, Turtle Mountain Band
of Chippewa Indians of North Dakota

Berryhill-Baker, Tishanda Leigh,
University of Utah College of
Medicine, Muskogee (Creek) Nation,
Oklahoma

Bessette, Megan Holly, Whitman
College, White Mountain Apache
Tribe of the Fort Apache Reservation,
AZ, Wichita and Affiliated Tribes
(Wichita, Keechi, Waco & Tawakonie),
OK

Betonie, Darlene Smith, University of
Minnesota School of Nursing, Navajo
Tribe of AZ, NM, & UT

Beyale, Justina, Northern Arizona
University, Navajo Tribe of AZ, NM,
& UT

Bighorn, Lisa Elaine, University of
Denver, Assiniboine & Sioux Tribes of
the Fort Peck Indian Reservation, MT

Bighorn, Prairie Rose, Rocky Mountain
College, Assiniboine & Sioux Tribes of
the Fort Peck Indian Reservation, MT

Billy, Matilda, New Mexico Highlands
University, Navajo Tribe of AZ, NM,
& UT

Bingham, Zachary Scott, University of
New Mexico-Albuquerque, Cherokee
Nation, Oklahoma

Blackwolf, Kerrie Ann, Rose State
College, Cheyenne-Arapaho Tribes of
Oklahoma

Boloz, Angelita Golleen, Northern
Arizona University, Navajo Tribe of
AZ,NM, & UT

Booth, Loretta Marie, Pacific University
College, Cheyenne River Sioux Tribe

of the Cheyenne River Reservation,
SD

Boyd, Cassandra Iva, University of New
Mexico-Albuquerque, Navajo Tribe of
AZ,NM, & UT

Bradley, Stephanie, East Carolina
University School of Medicine,
Eastern Band of Cherokee Indians of
North Carolina

Brantingham, Michael James, Pacific
Union College, Eskimo

Breland, Kylie Lea, University of North
Dakota, Turtle Mountain Band of
Chippewa Indians of North Dakota

Briggs, Misty Elaine, Northeastern State
University, Cherokee Nation,
Oklahoma

Brinson, Timothy James, East Central
University, Citizen Potawatomi
Nation, Oklahoma

Brooks-Dugger, Shelly Beth, Southwest
Texas State University, Cherokee
Nation, Oklahoma

Brosel, Conrad Carl, Cardinal Stritch
University, Oneida Tribe of
Wisconsin

Brown, Christina Ann, University of
California-San Diego, Paiute-
Shoshone Indians of the Bishop
Community of the Bishop Colony, CA

Brown, Gerald Ray, Southwestern
Oklahoma State University, Cherokee
Nation, Oklahoma

Brown, Laverne, University of New
Mexico-Gallup, Navajo Tribe of AZ,
NM, & UT

Bruce-Gallardo, Dawn Marie, University
of North Dakota, Turtle Mountain
Band of Chippewa Indians of North
Dakota

Bryant, Idella Marie, Midwestern
University, Cherokee Nation,
Oklahoma

Bryant, Joseph Preston, Southwestern
Oklahoma State University, Cherokee
Nation, Oklahoma Buenting, Lisa
Lynette, Loma Linda University, Mesa
Grand Band of Diegueno Mission
Indians of the Mesa Grande
Reservation, CA

Bullard, Averna Lee, Indian University/
Purdue University, Lumbee

Burk, Kristi Carroll, Fort Lewis College,
Alaska Native

Burris, Brandon Christopher, University
of Texas-Austin, Caddo Indian Tribe
of Oklahoma

Burton, Marlette Alyce, Pima
Community College, Navajo Tribe of
AZ,NM, & UT

Busch, Richard Eugene, University of
Alaska-Fairbanks, Alaska Native

Butterfly, Glenn Curtis, Pima Medical
Institute, Blackfeet Tribe of the
Blackfeet Indian Reservation of MT

Cain, Marcia Lynnette, University of
Montana School of Pharmacy, Sitka
Tribe Community Association

Calf Looking, John Fitzgerald,
University of Washington Medex
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Northwest Program, Blackfeet Tribe of
the Blackfeet Indian Reservation of
MT

Calf Robe, Douglas Wayne, University of
Washington Medex Northwest
Program, Blackfeet Tribe of the
Blackfeet Indian Reservation of MT

Calvin, Shawn Allen, University of
Oklahoma Health Sciences Center,
Choctaw Nation of Oklahoma

Calvin-Salyer, Amber Lorine, Oklahoma
State University, Choctaw Nation of
Oklahoma

Campbell, Gabriel Antonio, University
of North Dakota, Confederated Salish
& Kootenai Tribes of the Flathead
Reservation, MT

Campbell, Jamie Renae, University of
Oklahoma, Muskogee (Creek) Nation,
Oklahoma

Carlson, Ingrid Marie, University of
Washington Medex Northwest
Program, Qagan Tayagungin Tribe of
Sand Point Village

Carter, Jason Daniel, University of
Oklahoma Health Sciences Center,
Cherokee Nation, Oklahoma

Cary, Brenda Lee, University of
Minnesota-Twin Cities Medical
School, Oneida Tribe of Wisconsin

Cavanaugh, Casey Lynne, Idaho State
University, Shoshone-Paiute Tribes of
the Duck Valley Reservation, NV

Charles, Tracey Roseann, University of
Tennessee-Memphis, Choctaw Nation
of Oklahoma

Chastain, Brian Gene, East Central
University, Muskogee (Creek) Nation,
Oklahoma Chatter, Teddy Duke,
University of Arizona College of
Medicine, Navajo Tribe of AZ, NM, &
uT

Chavez, Leann Ahkeebah, University of
New Mexico-Alburquerque, Navajo
Tribe of AZ, NM, & UT

Chee, Darlene Begay, Northern Arizona
University, Navajo Tribe of AZ, NM,
& UT

Childless, Michelle Josett, University of
Central Oklahoma, Seminole Nation
of Oklahoma

Chimoni, Reinette J., University of New
Mexico-Gallup, Zuni Tribe of the
Zuni Reservation, NM

Clark, Dorrance Dean, University of
Michigan, Assiniboine & Sioux Tribes
of the Fort Peck Indian Reservation,
MT

Clark, Kari Rose, Mesa Community
College, Navajo Tribe of AZ, NM, &
uT

Cole, Jennifer Lyn, University of
Oklahoma, Choctaw Nation of
Oklahoma

Collins, Aaron Bradley, Oklahoma
Baptist University, Citizen
Potawatomi Nation, Oklahoma

Cook, Ellen Maxine, University of
Vermont, St. Regis Band of Mohawk
Indians of New York

Cooper, April Deann, University of
Central Arkansas, Cherokee Nation,
Oklahoma

Cooper, Benjamine Dale, Northeastern
State University, Cherokee Nation,
Oklahoma

Corley, Ethelinda Whitey, San Juan
Community College, Navajo Tribe of
AZ,NM, & UT

Corson, Hillary Lena, Montana State
University-Bozeman, Crow Tribe of
Montana

Cree, Sharon, University of North
Dakota, Turtle Mountain Band of
Chippewa Indians of North Dakota

Croley, Amanda Jo, University of
Oklahoma Health Sciences Center,
Cherokee Nation, Oklahoma

Cromer, Kelly Jenise, Southwestern
Oklahoma State University,
Cheyenne-Arapaho Tribes of
Oklahoma

Culver-Blackbear, Jennifer Lyn,
Northeastern State University,
Cherokee Nation, Oklahoma

Cummings, James Jackson,
Southwestern Oklahoma State
University, Cherokee Nation,
Oklahoma

Cunningham-Hartwig, Roxie Kim,
University of Washington School of
Medicine, Nez Perce of Idaho

Curley, Florinda, Grand Canyo College,
Navajo Tribe of AZ, NM & UT

Dailey, Samuel, University of Alabama-
Birmingham, Navajo Tribe of AZ, NM
& UT

Daughterty, Jamie Suzette, University of
Oklahoma Health Sciences Center,
Cherokee Nation, Oklahoma

Davis, Allison Kay, University of North
Dakota, Crow Creek Sioux Tribe of the
Crow Creek Reservation, SD

Davis, Amber Lynn, University of
Oklahoma, Muskogee (Creek) Nation,
Oklahoma

Davis, Cheron Lea, University of North
Dakota, Turtle Mountain Band of
Chippewa Indians of North Dakota

Davis, Jason Russell, Lane Community
College, Chickasaw Nation, Oklahoma

Dawes, Kari Elaine, University of Iowa,
Cherokee Nation, Oklahoma

Dean, Erica Rae, Oklahoma State
University, Choctaw Nation of
Oklahoma

Decoteau, Chrystal Dawn, Rocky
Mountain College, Blackfeet Tribe of
the Blackfeet Indian Reservation of
MT

Decoteau, Michelle Germaine, Minot
State University, Turtle Mountain
Band of Chippewa Indians of North
Dakota

Dele, Lessina, Midwestern University,
Navajo Tribe of AZ, NM, & UT

Delgado, Jamael Theresa, Northern
Arizona University, Navajo Tribe of
AZ NM, & UT

Delgado, Jamael Theresa, Northern
Arizona University, Navajo Tribe of
AZ,NM, & UT

Delmar, Marjorie, Northern Arizona
University, Navajo Tribe of AZ, NM,
& UT

Delment, Rachael Leah, Emory
University School of Medicine, Oglala
Sioux Tribe of the Pine Ridge
Reservations, SD

Denson, Kent Douglas, University of
Oklahoma Health Sciences Center,
Chickasaw Nation, Oklahoma

Deshnod, Sheilah A., University of
Oklahoma Health Sciences Center,
Navajo Tribe of AZ, NM, & UT

Detmer, Sandra Joy, Modesto Junior
College, Turtle Mountain Band of
Chippewa Indians of North Dakota

Dineyazhe, Dawn Capri, Norther
Arizona Tribe of AZ, NM, & UT

Dixon, Damon Brian, University of
North Dakota, Hopi Tribe of AZ

Dixon, Missena Elizabeth, University of
Oklahoma, Seminole Nation of
Oklahoma

Elder, Shirley-Anne, Northern Montana
College, Assiniboine & Sioux Tribes of
the Fort Peck Indian Reservation, MT

Edwards, Kerry Rachelle, University of
Oklahoma, Cherokee Nation,
Oklahoma

Edwards, Ralph Casey, University of
Oklahoma Health Sciences Center,
Cherokee Nation, Oklahoma

Elliott, Billy Wayne, Northern Arizona
University, Wyandotte Tribe of
Oklahoma

Ellis, Scott Anthony, Oklahoma City,
University, Cherokee Nation,
Oklahoma

Emerson, Janice Odette, University of
Oklahoma Health Sciences Center,
Kiowa Indian Tribe of Oklahoma

Eriacho, Margaret Alisha, University of
New Mexico-Albuquerque, Zuni Tribe
of the Zuni Reservation, NM

Esalio, Stacy Gwen, University of New
Mexico-Albuquerque, Zuni Tribe of
the Zuni Reservation, NM

Evans-Kipp, Crystal Rose, University of
North Dakota, Blackfeet Tribe of the
Blackfeet Indian Reservation of MT

Fayer, Kayleen Coupchiak, University of
Alaska, Traditional Village of T